MWHUCTEPCTBO TPYAA U COLIMANTBHOM 3ALLUTBI POCCUIACKOI GEAEPALIUM

nMCbMO
ot 15 oKtabpa 2012 r. N 18-2/10/1-2088

Ob OB30PE
TUNOBbIX CTYYAEB KOH®/IMKTA MHTEPECOB HA TOCYAAPCTBEHHOWM
CNYXKBE POCCUIACKOMN DEAEPALIMM U MOPAAKE UX YPETYIMPOBAHUA

Bo ucnonHeHune peweHua Pykosoautena AgmuHuctpaumm MpesngeHta Poccuitckon ®egepauun,
npeacepatens npesmamyma Coseta npu MpesungeHte Poccuiickon Pepepaunmn nNo nNpoTUBOLAENCTBUIO
Koppynuuu C.b. MBaHoBa MuHTpyA Poccum HanpasaseT 0630p TUNOBbIX Cy4aeB KOHPAMKTA MHTeEpPEeCoB
Ha rocyapcTBeHHon cny»be Poccninickoin egepaumm 1 nopsagra ux yperynmposaHua (ganee - 063op).

B uensx obecneyeHns eaMHOro NoAxoAa K yperyimpoBaHuio KOHGIMKTa MHTepecoB dpesepasnbHbIM
rocyAapCTBeHHbIM OpraHam HeobXoAMMO C y4ETOM CNeUnPUKN X AeATENbHOCTM NOArOTOBUTb Ha OCHOBE
0630pa cooTBETCTBYIOLWME NAMATKN FOCYAAPCTBEHHbIM CYMKALLUM.

MuHTpygy Poccum  nopyYyeHo  NPOBECTM  MOHWUTOPUHT  pa3paboTkM  deaepanbHbiMU
rocy4apCTBEHHbIMM OpraHammM yKasaHHbIX MaMATOK, O pe3y/sibTaTaX KOTOPOro AO0JI0WUTb B MPe3nauym
Coserta npwu Mpe3ngeHTe Poccuinckonn depepaumnm no NpoTMBOAENCTBMIO KOPPYNLMN.

YuuTbiBasA U3N0XKEHHOE, NPOoLY NPeAcTaBuTb MHPOPMALMIO O NpoAenaHHoMN paboTe B Cpok Ao 21
Aekabpna 2012 roga, B TOM YMCAE Ha 3/IEKTPOHHYI0 nouTty KazminAS@rosminzdrav.ru.

M.A.TOMWNANH

MpunoxkeHune

OB30P
TMMNOBbIX CUTYALNIM KOH®/IMKTA UHTEPECOB HA rOCYZAPCTBEHHOW
CNTYXKBE POCCUICKOM DEAEPALIMM M MOPALAKA WX YPETYIMPOBAHKA

BeeneHue

B cooTBeTcTBMM C YacTbto 1 cTaTbn 10 PepepanbHOro 3akoHa ot 25 aekabpsa 2008 r. N 273-$3 "O
npotueoaeiicTtemm Koppynuumn" (aanee - depepanbHbit 3akoH N 273-3) nog KOHGNMKTOM MHTEpPECOB
NOHUMAETCA CUTyauus, NpU KOTOPOW JIMYHAA 3aMHTEPECOBAHHOCTb (MNPAMas WAW  KOCBEHHas)
roCyZapCTBEHHOIO WMAN MYHUUMNANBbHOTO CAYXKALLEro BAMAET UAM MOXKET MOBAMATb Ha HagJjerkallee
NCMNOJIHEHNE UM [O/MKHOCTHbIX (Cy»KebHbIX) 0683aHHOCTEN M MPU KOTOPOM BO3HUKAET WM MONKET
BO3HWMKHYTb MPOTMBOPEYME  MEXAY JIMYHOW  3aMHTEPECOBAHHOCTbIO  FOCYAAPCTBEHHONO UM
MYHUUMNANbHOTO C/TYXKALLEro W NpaBamMmM M 3aKOHHbIMM MHTEpecaMm rparkaaH, opraHmMsaunin, obuiecTea
WAW rocyfapcTBa, CnocobHoe NPUBECTU K NPUYMHEHUIO Bpeaa NPaBaM W 3aKOHHbIM MHTEpecam rpaxaaH,
opraHusaumi, obLecTsa AN rocyaapcTea.

CornacHo 4vactm 1 cratbu 19 depepanbHoro 3akoHa oT 27 wutona 2004 r. N 79-¢3 "O
rocyfapcTBEHHOM rparkaaHCKom cnyxbe Poccuitckoit Pepepaumn” (panee - PepepanbHbiit 3akoH N 79-
®3) KOHPAMKT NMHTEepecoB NpeacTaBAnaeT cobol CUTyaunto, NPM KOTOPOM JIMYHAA 3aMHTEpPeCcoBaHHOCTb
rocygapCcTBEHHOrO Trpa*kAaHCKoro chayxawero Pocculickon @epepaunun (ganee - rparkgaHCKui
CNy}KalWmit) BANSET NN MOXKET NOBAUATb HA OOBEKTUBHOE UCMOJIHEHME UM AOJI}KHOCTHbIX 06513aHHOCTEM
N NPY KOTOPOW BOSHUKAET UM MOKET BOSHUKHYTb NPOTUBOPEUME MEXKAY IMYHOM 3aMHTEPECOBAHHOCTLIO



rPa*kAaHCKOro C/AY»Kallero U 3aKOHHbIMW MHTEpecamMu rpakjaH, opraHusauuii, obliecTBa, cybbekTa
Poccuiickoin Pepepaunn nnm Poccuiickoit Peagepaumm, cnocobHoe NPUBECTM K NPUUMHEHUIO Bpeaa 3TUM
3aKOHHbIM WHTEpecam rparkaaH, opraHusaumii, obuiectsa, cybbekta Poccuitickon Pegepauum mam
Poccuiickoin Pegepaunn.

Mpw 3TOM, B COOTBETCTBMM C YacTblo 3 0603HAYEHHOW CTaTbW NOA, IMYHOW 3aMHTEPECOBAHHOCTLIO
rPakAaHCKOro CAyXallero, KOTopas BAUAET UM MOXKET MOBUATb Ha OBBEKTUBHOE UCMONHEHWE UM
[OMKHOCTHbIX 0653aHHOCTEN, MOHMUMAETCA BO3MOMKHOCTb MONYYEHUA TPAXKAAHCKUM CAYKALWMM MpU
WCMNOJIHEHUM JONKHOCTHbIX 0653aHHOCTEM A0X040B (HEOCHOBaTE/IbHOro 060ralleHus) B AeHeKHOoM 1nbo
HaTypanbHOl dopmMme, AOXOA0B B BMAE MaTepuanbHOWN Bbirodbl HEMOCPEACTBEHHO ANA rPaXAaHCKoro
CNY’KalLEero, Y1eHOB ero CeMbM WAU NNL, YKa3aHHbIX B NYHKTe 5 Yyact 1 cTaTbn 16 GesepanbHOro 3akoHa
N 79-®3 <1>, a TaK¥Ke A4 rpaxaaH UAM OpraHM3auUMin, C KOTOPbIMWU TPaXKAaHCKUIA CayXKalluii CBA3aH
OUHAHCOBBLIMU UK UHbIMM 06A3aTeNbCTBAMU.

<1>PoguTenu, cynpyru, Aetu, 6patbs, CECTPbI, a TaKKe bpaTba, CECTPbI, POAUTENN U AETU CYNPYros,
cynpyru geTen.

Cneayert TaK»Ke yUnTbIBaTb, YTO JIMYHAA 3aMHTEPECOBAHHOCTb rOCYAaPCTBEHHOIO CAYXKALLLEro MOXKeT
BO3HMKaTb M B TEX C/Iy4asX, KOrAa BbIroAy Noay4atoT UanM MOTyT NOYUYUTb MHbIE INLE, Hanpumep, Apy3ba
rocyAapCTBEHHOro C/y»Kallero, ero POACTBEHHMKOB. B cBA3M Cc 4Yem B HacToAwem o63ope ans
onpeaeneHna Kpyra aul, C BbIrOAON KOTOPbIX MOMeT 6biTb CBA3aHa JIMYHAA 3aMHTEPECOBaHHOCTb
rocyapCTBEHHOrO CAyXKalllero, UCNoAb3yeTca TePMUH "POACTBEHHUKN U/UAN UHble NMLa, C KOTOPbIMU
CBA3aHa IMYHasA 3aMHTepPecoBaHHOCTb rOCYAapPCTBEHHOTO CayKallero".

Mog YyKasaHHble onpegeneHun KOHd)!'IMKTa MHTEpecoB nonagaer MHOXeCTBO KOHKPETHbIX
CMTyaLLMVI, B KOTOpPbIX Focyp,apCTBEHHblﬁ cnymaumﬁ MOXET O0Ka3aTbCA B npouecce WUCNOJIHEHUA
AO/KHOCTHbIX obAsaHHOCTEN. YuuTbiBan pa3Hoo6pa31/|e YaCTHbIX WHTEpPeCcoB TroOCyadapCTBEHHbIX
CnyXauwux, CoCTaBuUTb MCLIepI'IbIBalOLLI,Mﬁ nepeyvyeHb TakKnx cmyau,mﬁ He NpeACTaB/AETCA BOSMOXKHbIM. Tem
HE MeHee, MOXHO BblAe/INTb pAa KNKOYeEBbIX "obnacreit pEI'yI'IMpOBaHMﬂ", B KOTOPbIX BO3HUKHOBEHUE
KOHd)I'IVIKTa MHTEepecoB ABAETCA Hamnbonee BEPOATHbIM:

BbIMNO/IHEHWE OTAENbHbIX QYHKLUMIA rOCYAapCTBEHHOIO YNpPaB/eHUs B OTHOLIEHUN POACTBEHHMKOB
W/MAN MHbBIX UL, C KOTOPbIMM CBA3aHa IMYHAA 3aMHTEPECOBAHHOCTb FOCYAaPCTBEHHOIO CYXKaLLEero;

BbINOJIHEHWE MHOM onlaunBaemoin paboTbl;

BN1afeHUE LLeHHbIMKU Bymaramum, 6aHKOBCKMMM BKaAamu;
nosy4YyeHne NoAapKoB U yCAyr;

UMYyLLECTBEHHbIe 06A3aTe/IbcTBa U cyaebHble pa3bupaTtenbcTsa;

B3aMmogeicTeme C ObiBWMM paboTogaTenem W TPYAOYCTPOWCTBO MOC/AE YBOJIbHEHUA C
rocyfapcTBeHHOM CNyKObl;

ABHOE HapylweHMe YCTaHOBAEHHbIX 3anpeToB (HanpuMmep, WCNO/b30BaHME  CAy»KebHOoM
MHPOpPMaLMK, NOAyYeHUEe Harpad, MOYETHbIX M CNeuManbHbIX 3BaHUIA (33 UCKAKOYEHMEM Hay4HbIX) OT
MHOCTPaHHbIX rOCyAapcTs 1 Ap.).

B HacTosLlem 0630pe paccmaTpMBalOTCA TUMNOBbIE CUTYaLUMM KOHOANKTA MHTEPECOB AN KaXK40M U3
YKasaHHbIx "obnacrei perynnposaHua': npuBoanTCA onnucaHmMe TMNOBOM CUTYaLMM U PEKOMEHAALLUN, KaK
ONA TOCYAAPCTBEHHbIX CAYXKalMX, TaK U A48 NPeACTaBUTeNs HaHMMaTens no NpeLoTBPaALLEHMUIO U
YPEeryiMpoBaHuio KOHQAMKTA WHTEpPecoB. B  OTAENbHbIX CAyYyasx MPUBOAUTCA KOMMEHTapWUi,
NOACHAIOWMIA, MoYeMy Ta WAM WMHAA CUTyauua SBASETCA KOHGIMKTOM WHTEPEecoB, CoAeprKaluumii



KOHKPEeTHble NpuMepbl TUMOBOM CUTYaLUMW UAK APYTYIO NoAe3HY0 MHGopMaLMIO.

Kpome Toro, npu onpegeneHun coaepaHua GYHKUMN rocyaapCTBEHHOro ynpaB/ieHus
YYUTbIBANIOCh crieaytollee.

Yactbto 4 ctatbn 1 PeaepanbHoro 3akoHa N 273-93 ycTtaHOBAEHO, YTO GYHKLNKM FOCYAapCTBEHHOTO,
MYHUUMNANbHOTO (aAMMHUCTPATUBHOIO) yNpaBaeHUsa opraHM3aumeit npeacTassatoT coboi nosHoMmoumns
rocyapcTBEHHOTO WMAM MYHUUMNANbHOTO CAYXallero npuHUMaTb obssaTenbHble ANA UCNOJHEHUS
pelleHms No KaapoBbiM, OpraHM3aLMOHHO-TEXHUYECKUM, GUHAHCOBLIM, MaTepUanbHO-TEXHUYECKUM UK
MHbIM BOMPOCaM B OTHOLUEHUN [AaHHOW OpraHM3auMu, B TOM YMUCNe pelleHus, CBA3aHHble C Bblaadei
pa3spelleHunit (nnMueH3unii) Ha ocyLecTB/ieHMe onpeaeneHHOro Buaa AeaTeNbHOCTU U (MAK) OTAENbHbIX
OEeNCTBUIM AaHHOWN opraHM3aumen, 1Mb6o roToBUTb NPOEKTbI TAKUX PELLEHUN.

Ons ueneit Hactoswero ob6sopa ocyuwectsneHne "GpYHKUMM rocydapcTBeHHOro ynpasneHus"
npeanonaraet, B TOM Yyucie:

pa3smelleHMe 3aKa3oB Ha MOCTaBKy TOBAapoOB, BbiNo/HeHMe pPaboT M OKasaHuwe ycayr Aans
rocy4apCTBEHHbIX HYX/, B TOM YMCae ydacTre B paboTe KOMUCCUM MO PasMeLL,EHUNIO 3aKa30B;

OCYLLIeCTB/IEHME TOCYAaPCTBEHHOIO HaZ30Pa U KOHTPOIS;

NOAroTOBKY M MPUHATME PEelWeHUit O pacnpeeneHnn BIAXKETHbIX acCUrHOBaHUK, cybcuami,
MeXKBI0AKETHbIX TPaHCHEPTOB, a TaKKe OrpaHMUYEHHbIX PeCcypPcoB (KBOT, 3eMe/IbHbIX Y4aCTKOB M T.M.);

opraHM3aumio NPoaakM NPUBaTUINPYEMOro rocyAapCTBEHHOINO MMYLLLECTBA, MHOMO MMYLLECTBa, a
TaKKe TMpaBa Ha 3aK/JlOYeHMe [JOroBOPOB apeHAbl 3eMmesibHbIX YYacTKOB, HaxoA4AWMXCA B
rocyapcTBeHHOM COBCTBEHHOCTY;

NnoAroToOBKY U NPUHATUE pemeHMﬁ O BO3BpaTe WU 3a4eTe U3INnWHE ynaa4YeHHbIX Uan UsnuilliHe
B3bICKAHHbIX CYyMM Hanoros u c6opoB., a TakKe neHewn u WTpados;

NOArOTOBKY M NPUHATUE pPeLleHni 06 OTCPOYKe ynaaTbl HAI0roB 1 C60POB;

NMLEH3NPOBaHME OTAEe/bHbIX BUAOB AEATE/NbHOCTW, Bbldaya paspelleHuid Ha oTAeNbHble BUApbI
paboT U NHble AelCTBUA;

nposeaeHune I'OCYLI,apCTBeHHOﬁ 3KCNepTn3bl N Bbiaa4a 3aKNOYEHUI;

BO30OYXKAEHWE W paccMoTpeHue aen o6 aAMMHUCTPATUBHBIX MPaBOHAPYLUEHUAX, MPOBeAeHue
aAMUHWCTPATUBHOTO PacciefloBaHNA;

npoBeAeHve pacciefoBaHUli NPUYMH BO3HMKHOBEHWUA YPE3BblYAMHbIX CUTyaLMit NMPUPOSHOro U
TEXHOreHHOro XapaKTepa, aBapuii, HECHACTHbIX C/ly4aeB Ha NPOU3BOACTBE, MHPEKLMOHHbIX U MacCOBbIX
HeMHOPEKUMOHHbIX 3a60neBaHNn NtoAEN, KUBOTHbLIX M PaCTEHMI, NPUUMHEHMA Bpeda OKpyXKatouiein
cpeae, UMYLLECTBY rpakaaH v IOPUAMYECKUX UL, FOCYAaPCTBEHHOMY U MYHULMMNANAbHOMY UMYLLLECTBY;

npeacrasneHne B cyaebHbIX opraHax MpaB M 3aKOHHbIX MHTepecoB Poccuitickoin Peaepaumn,
cybbeKkToB Poccuiickoit Pepepaunu;

yyacTue rocyapCTBEHHOTO C/YXKALLEro B OCYLLECTB/IEHUN ONepPaTUBHO-PO3bICKHOW AeATENbHOCTH,
a TaKKe [eATeNbHOCTU, CBA3AHHOW C NpeaBapuTeNbHbIM CNeACTBUEM M A03HAHMEM MO YroAOBHbIM
aenam.

HeobxoaMmo OTMETUTb, YTO B Lie/IsiX YCTaHOBAEHUA eANHOM CUCTEMbI 3aMNpeToB, OrpaHUYeHUin 1
[03BOJIeHMI, obecneymBalolWMX NpeaynpexaeHme Koppynuum B rocyJapCTBEHHOM CeKTope, MPUHAT
depepanbHbiit 3aKOH OT 25 aekabpa 2008 r. N 280-®3 "O BHeceHUW WU3MEHEHWI B OTAe/ibHble
3aKoHoAaTeNbHble aKTbl Poccuiickonn deaepaunun B cBA3U ¢ paTuduKaumelr KoHseHumn OpraHusaumm



ObbveanHeHHbIXx Haumn npotms Koppynuuu ot 31 oktabpsa 2003 roga u KoHBeHUMM 06 yronoBHOM
OTBETCTBEHHOCTU 3a Koppynuuio oT 27 sHBaps 1999 roga u npuHatMem PepepanvHoro 3akoHa "O
NPOTUBOAENCTBUM KOppynuMn', B COOTBETCTBUM C KOTOPbIM OFpaHU4YeHus, 3anpeTbl U 06sA3aHHOCTH,
yCTaHoBneHHble PepepanbHbim 3akoHOM N 273-D3 u ctatbaMmu 17, 18 n 20 GeaepanbHoro 3akoHa N 79-
@3, pacnpocTpaHATCA Ha MHble BUAbI FOCYAAaPCTBEHHOM CNYKObI.

C npuHatnem ®epepanbHoro 3akoHa ot 21 Hoabpa 2011 r. N 329-$3 "O BHeCeHMU UIMEHEHUI B
oTAenbHble 3aKoHoZaTesbHble aKTbl Poccuiickot ®Pepepaumm B CBA3M C COBEPLUEHCTBOBAHMEM
rocyapCTBEHHOrO ynpasaeHMA B 06/1acTU NPOTUBOAENCTBUA KOPPYNUMKU' OrpaHUYeHnsn, 3anpeTbl U
006M33aHHOCTW, YCTAaHOBAEHHblE A/A TOCYAAPCTBEHHbIX CAYXKAWMX, PacnpocTpaHeHbl Ha PAabOTHWUKOB,
3ameLaloWwmnx  AOMKHOCTM B FOCYAAPCTBEHHbIX Kopropauuax, [eHcMoHHom ¢oHae Poccuickon
depepaumnn, PoHae coumanbHOro crpaxoBaHua Poccuiicko ®epepaumn, PepepansHom doHae
00M3aTeNbHOr0  MEAMLMHCKOrO CTPAaxOBaHWA, WHbIX OpraHusaumax, co3gaBaemblx Poccuiickoit
depepaumelt Ha OCHOBaHMM deaepanbHbIX 3aKOHOB, OTAE/IbHbIE AOKHOCTM HA OCHOBAHUM TPYAOBOTO
[0roBopa B OpraHn3aLmax, C0343aBaeMbIX A/1A BbINOJHEHUA 33434, NOCTaBAeHHbIX Nepes deaepanbHbIMm
rocyapCTBEHHbIMM OpraHamu.

B cBA3M C BbIWEU3NOMKEHHbIM MpPeACTaBAAeTCcA, YTO B OCHOBe opraHusaumm paboTbl Mo
YPErynmpoBaHuio KOHGIMKTA MHTEPECOB HA FOCYAapCTBEHHOM CyXKbe nexunt obecrneyeHne NCNOIHEHUS
rocy4apCTBEHHbIMM CNyXKalLMmmM 06A3aHHOCTEN, MpegyCMOTPEHHbIX cTaTbelt 11 PegepanbHoro 3akoHa N
273-93.

B yacTtHoCTK, YacTbio 2 ctatbu 11 PepepanbHoro 3akoHa N 273-P3 ycraHoBneHa 06s3aHHOCTb
rocyAapCTBEHHOrO CAY)KalWero B MUCbMeEHHOM ¢opme yBEAOMWUTb CBOEro HenocpeacTBEHHOro
Ha4ya/ZIbHWUKa O BO3MOXHOCTM BO3HMKHOBEHUA KOHPNNKTA MHTEPECOB.

Mpuyem, HeNpUHATME T[OCYAAPCTBEHHBIM C/YMKALWMM, ABAAIOWMMCA CTOPOHOM KOHGAMKTA
WHTEpecoB, Mep MO MNPefoTBPALLEHUIO MAW YPEryIMpPOBaHUIO KOHO/MKTA WMHTEpecoB fABAAETCA
npaBoHapyLeHNeM, BAEKYLLUM YBO/IbHEHUE FOCYAAPCTBEHHOIO C/IYMKALLErO C roCyAapCTBEHHOW CNYKObI.
BbiAcHeEHME 06CTOATENbCTB HEMPUHATUA FOCYAAPCTBEHHBLIM CAYXKALMM Mep NO NpeAoTBPaLLEHUIO U
yperynmpoBaHuto KOHGANKTA UHTEPECOB AO/IKHO OCYLLECTBAATLCA B paMKax He CyKebHoW NpoBepKu, a
NPOBEPKW, MPOBOAMMON NOApasAeNeHNEeM KaApoBoi cayKbbl Mo NpodunakTUKe KOPPYMNLUOHHbLIX U
WHbIX NPaBOHapyLUEHUN.

MpumeHeHWe Mep MO NPeAoTBPALLEHUIO KOHOIMKTA MHTEPECOB MOMKET OCYLLECTBAATLCA MO
MHULMATUBE rOCYLapPCTBEHHOIO C/IYMKALLEro W He CBA3bIBATLCA C ero 0683aHHOCTAMM, YCTaHOBIEHHbIMM
3aKOHO4ATE/IbCTBOM O TOCYZApPCTBEHHOW cay:kbe W npoTvBoZencTsum Koppynuuu. Hanpumep,
obpalleHMe rocyfsapCcTBEHHOMO C/yXKallero € XogatalctBom 06 yYCTaHOBAEHWM COOTBETCTBYHOLLEM
KOMMUCCHEN, UMeTCA N UAKN BYAYT M UMETHLCA B KOHKPETHOM CNOMKMBLLUENCA MW BOSMOXKHOM CUTyaLum
NPU3HaKK HapyweHns um TpeboBaHnit 06 yperynmpoBaHnUmn KOHGANKTa MHTEPECOB.

MpenoTBpalileHNe UKW ypPeryimpoBaHMe KOHGIMKTA MHTEPECOB MOKET COCTOATb B M3MEHEHUM
AONKHOCTHOTO MAW CNYXKEBHOro MONOMKEHUA rOCYyAapCTBEHHOro MAM MYHMLMMNANbHOTO C/YKaLLero,
ABNAIOWErocA CTOPOHOM KOH(AMKTA WHTEpPecoB, BM/IOTb A0 €ro OTCTPaHeHWUA OT WCMOJHEHUA
OOMKHOCTHbIX (CNyXebHbIx) 06s3aHHOCTEN B YCTaHOB/IEHHOM NOpPAAKe, U (MK) B OTKase ero oT BbiroAbl,
ABUBLLENCA NPUYMHOMN BOSHUKHOBEHMA KOH(IMKTOB MHTEPECOB.

npe,ﬂ,CTaBMTefll-O HaHWmaTena Hapagy ¢ UsSmeHeHnem 40/1KHOCTHOIro niaun Cﬂy>+(€6HOI'O NnoNoXeHuA
rPpaxKgaHCKoOro cayxawero HEOGXO,CI,VIMO:

MCMNO/Ib30BaTb MEXaHM3M NPOBEPOK, NPEAYCMOTPEHHbIV MonoxKeHWeM 0 NPOBEPKE AOCTOBEPHOCTHU
W NONHOTbI CBEAEHMUI, NPeACTaBAAEMbIX FpaXKaaHamM, NPeTeHAYIOWUMM Ha 3aMeLLeHNe OONKHOCTEN
denepanbHOM rocynapcTBeHHOM Cnyxbbl, n deaepanbHbIMU FOCYAAPCTBEHHLIMU  CAYXALWMMKU, U
cobnoaeHns deaepasibHbIMU FOCYAAPCTBEHHBIMU CAYMKaLWMMK TPeOOBaHUIM K CnyebHOMY NoBeAEHMUIO,
yTBEPKAEHHbIM YKaszom [pe3suaeHTa Poccuiickori deaepauum oT 21 ceHtabps 2009 r. N 1065 (npwm



Ha/IMYMM OCHOBAHMUA, YCTaHOBAEHHOTO NyHKTOM 10). B 3TOM cBA3M HEOBXOAMMO YUUTbLIBATb, UTO CTaTbeM
59.3 depepanbHoro 3akoHa N 79-P3 ycTaHOBNEH clieunanbHblA NOPAAOK NPUMEHEHUS B3bICKAHMI 3a
KOppYnUWOHHbIe NPaBOHAPYLLIEHUA;

aKTUBHEee MPUB/IEKaTb COOTBETCTBYIOLWIME KOMMUCCUU ANA BbIpabOTKM Mep Mo npeaoTBpaLLeHuto
KOH)AMKTA MHTEpPEeCcOoB. B YacTHOCTM, B TeX CUTyauMaX, Korga TpebyeTca ocyLLecTBUTb OLLEHKY AeMNCTBUIA
rocyAapCTBEHHOrO C/yXKallero, yCTaHOBUTb Ha/IMuMe UAN OTCYTCTBUE MOJIy4aeMOoOMn MM BbIroApl, a TaKKe
OCYLLEeCTBUTb NPodPUIaKTUYECKOe BO3AeNCTBUE.

Tak, Ha OCHOBaHMM COOTBETCTBYIOLWEro MpeAcTaB/leHMA, NPefyCMOTPEHHOrO MoAmnyHKTom "B
nyHKTa 16 [MonoXeHMA O KOMUCCUMAX MO cobatopeHuto TpeboBaHUIM K caykebHOMY nosegeHMto
depepanbHbIX rOCySapCTBEHHBIX CAYXKALLMX U YPEryIMPOBAHUIO KOHGIMKTA MHTEPECOB, YTBEPKAEHHOTO
YKkasom lMpesmgeHta Poccuitickoit ®egepaumm ot 1 nonsa 2010 r. N 821, Bonpoc BbIpaboTKM mep no
BbIABNEHWUIO U YCTPAHEHMIO MPUYMH U YCAOBUI, CNOCOBCTBYOLWMX BO3HUKHOBEHMIO KOHPIMKTA MHTEPECOB
Ha rocyapcTBeHHOM cnykbe, MOXKeT BbITb PACCMOTPEH Ha 3acefaHnK AaHHON KOMUCCUMN.

B cnyyae ycTaHOBNEHMA MPU3HAKOB AUCUMNAMHAPHOrO MNPOCTynka NMbo ¢aKTa coBeplieHUs
rocyAapCTBEHHbIM CAYKaLWMM AeAHUA, COAEPMKALLErO NPU3HAKM aAMUHUCTPATUBHOIO NPaBOHapYyLLEHWS
WM cocTaBa MPecTynneHus, AaHHas MHbopmaumsa NpeacTaBaseTcA PyKOBOAMUTENIO rOCYAapCTBEHHOMo
opraHa [Afs pelleHWA Bonpoca O MPOBEAEHUM CAYKeBHOW MPOBEPKM M MPUMEHEHUA Mep
OTBETCTBEHHOCTM, MpPeAyCMOTPEHHbIX HOPMAaTUBHbIMKU MPaBOBbIMW akTamu Poccuiickoit depepaumum,
nnbo nepenaeTca B NpaBooOXpaHUTE IbHblE OpraHbl NO NOABEA0MCTBEHHOCTH.

MOHWUTOPUHF MPaKTUKM PAcCMOTPEHUA CAyvyaeB KOHQIMKTa WMHTEPECOB Ha rocyaapCTBeHHOM
cnyxbe, nposogumbln MuH3sgpascoupaseutua Poccum B 2011 r., a Takke aHanu3s MHbOpmaUMM O
AeATeNbHOCTM KOMWUCCUI NOKasas, 4To Hambosiee 4acTo PacCMaTPUBAEMbIMKM CAy4asMKU KOHOAMKTA
WHTEPECOB ABAAIOTCA: COBEpPLUEHWE AEWCTBUA, MPUHATME PELUEeHWA B OTHOLEHMM POACTBEHHUKOB,
Apy3ei, [enoBblX MapTHEPOB rOCYAAPCTBEHHOrO C/YKALLEero; BbINOJHEHWE MNOCAEAHUM  WHOM
onfaunBaemoit paboTbl, BAAAEHME TOCYAAPCTBEHHLIM CAYXKALWMM LEHHbIMW Bymaramu, akumammu
(monamu yyactvs, naamu B yCTaBHbIX (CKAaZ04HbIX) KanuTanax opraHM3aumin), 3ameLLeHne AoAKHOCTU B
KOMMEPYECKMX U HEKOMMEPYECKNX OPraHmn3aLMaAX NOC/e YBOIbHEHWA C rOCYAapCTBEHHOM Cy»Kbbl, ecnn
oTaenbHble GYHKUMKM  FOCYAapCTBEHHOrO YMpaBAeHWA A3aHHbIMW - OpraHMsaumMAmMM  BXOAUAU B
OONXKHOCTHbIE (cNyKebHble) 0683aHHOCTU rOCYAapPCTBEHHOTO CAYKallero.

TunoBble cUTyaumMm KOHGIMKTA MHTEPECOB Ha rocyAapCcTBEHHOM cyKbe Poccuiickon deaepaumnm mn
NopAAOK UX yperynmposaHua

1. KOHQIMKT MHTEPECOB, CBA3aHHbIN C BbIMNOJIHEHMEM OTAE/bHbIX QYHKLMI rocyaapCTBEHHOro
YyrpaB/ieHNA B OTHOLEHUM POACTBEHHUKOB W/MAM MHbIX /ML, C KOTOPbIMW CBA3aHa JIMYHan
3aMHTEPecoBaHHOCTb roCy4apCTBEHHOIO CAYXKallero.

1.1. OnucaHne cutTyaumm

FoCyA4apCTBEHHbIN CNYXKallMii y4acTBYeT B OCYLLECTBAEHUMN OTAENbHbIX QYHKLMIA roCy4apCTBEHHOMO
ynpasaeHua u/vamn B NPUHATUN KaApPOBbIX PELUEeHUA B OTHOLIEHUU POACTBEHHUKOB U/UAM UHBIX AN, C
KOTOPbIMM CBA3aHa NMYHAA 3aMHTEPECOBAHHOCTb rOCYAapCTBEHHOrO CAy»Kallero.

Mepbl NpeaoTBpaLLEHMA U YPErYIMPOBAHUA

FOCV,CI,apCTBeHHOMy cayxaulemy cnegyetr yseaomMmutb O Hainyduum JINYHOM 3aNHTEPECOBAHHOCTH
npeacraBuTeNa HaHMmaTena n HenocpeacrtBeHHOro Ha4yaJibHMKa B NMUCbMEHHOM cbopme.

npe,ﬂ,CTaBMTeﬂl-O HaHUMaTeNA pPerKoMeHOyeTCA OTCTPaHUTb TroCyaAapCTBEHHOro cCayxawero oT
MUCNONHEHNA AO0/1XKHOCTHbIX 06ﬂ3aHHOCTEl7I, npeanonaralowmnx HenocpeacrseHHoe Bsammop,eﬁcmme C
poACTBEHHUKaMU VI/MHM MHbIMW  NNUaMK, C KOTOPbIMKU CBA3adHa JINYHAA 3aMHTEpPEeCOBAHHOCTb



rocyAapCTBEHHOro cayKawero. Hanpumep, pekomeHayeTcA BPeMEeHHO BbIBECTU FOCYAapPCTBEHHOMO
C/IY)KalLllero n3 coctaBa KOHKYPCHOM KOMMCCUU, ECAN OAHUM U3 KaHAMAATOB Ha 3amMelleHe BaKaHTHOWM
AONKHOCTM roCyAapCTBEHHOM CNyKbbl ABAAETCA ero PoACTBEHHUK.

KommeHTapui

OcyuwiecTBneHre rocyAapCTBEHHbIM CyXKalMm GYHKUMIA roCcyAapCTBEHHOrO YNpaB/ieHUs Wan
y4yacTve B MPUHATUU KaZpOBbIX PELUeHU B OTHOWEHUM POACTBEHHMKOB ABAAETCA OAHOW M3 Hanbonee
ABHbIX CUTyaLMIi KOHPNUKTA MHTepecoB. CyLecTByeT MHOXKECTBO Pa3HOBMAHOCTEN NOAO6GHOMN cUTyaLmuy,
Hanpumep:

- I'OCYAapCTBEHHbIﬁ cnymau.l,mﬁ ABNAETCA YN1EHOM KOHKprHOﬁ KOMUCCUU Ha 3aMmeLlleHne BaKaHTHOM
AO0/IKHOCTU roCcygapCTBEHHOIO OpraHa. an 3TOM OAHUM N3 KaHAMAATOB HAa BAKAHTHYIO OOJ/IXXHOCTb B
3TOM roCcy4apCTtBeHHOM OpraHe ABAAETCA POACTBEHHUK rOCYy4apPCTBEHHOIO CNyXKallero,

- roCyAapCTBEHHbIN CAyXKalUMA ABNAETCA Y/NEHOM aTTecTauMOHHOW KOMWUCCUMM (Kommuccun no
YPEryNpoBaHUIO0 KOHGANKTA MHTEPECcOoB, KOMUCCUM MO NPOBEAEHUI0 CY»KebHOW NPoBepKu), KoTopas
NPUHMMAET pelleHue (NPoBOANUT NPOBEPKY) B OTHOLIEHUN POACTBEHHUKA rOCYAapCTBEHHOIO C/YKalllero.

Mpu 3TOM HEO6X0ANMMO OTMETUTD, YTO AaNEKO He N1to60e BbiNoHeHUE GYHKLUMI rocyaapCcTBEHHOro
yrpaBieHNA B OTHOLWIEHUN POACTBEHHWKOB BJjieYeT KOH(AMKT WHTepecoB. B uactHocTM, ecau
roCcyAapCTBEHHbIN CAYKaLWMIA NPeaoCcTaBAAeT roCyfapCTBEHHbIE YCAYrM, NOJlyYeHUE KOTOPbIX OAHUM
3aABUTENEM He B/IeYeT 0TKasa B NPeAoCTaBAEHUMN YCAYTU APYTMM 3aABUTENSAM, U NPU 3TOM He ob6n1agaeT
ANCKPEUMOHHbIMM MOAHOMOUYMAMM, NO3BONAIOLLMMM OKa3blBaTb KOMY-IMB0 NpeanoYTeHne, BEPOATHOCTb
BO3HWKHOBEHWA KOHGAMKTA WHTEPECOB MpPW MNPeAoCTaBAeHUM TaKUX YCAYr POACTBEHHMKAM B
60/1bLUMHCTBE C/y4YaeB ABNAETCA HE3HAYUTE/IbHOM.

2. KOHOAUKT MHTEPECOB, CBA3AHHbIW C BbIMOJAHEHWEM MHOK ONaunBaemoit paboTbl

2.1. OnucaHune cuTyaumm

FoCyAapCTBEHHDBIN CAYXKalMM, ero poaACTBEHHUKM UAWN MHbIE IMLA, C KOTOPbIMKW CBA3aHa /IMYHaA
3aMHTEPECOBAHHOCTb OCYAAPCTBEHHOMO C/YMKALLEro, BbIMOAHAT WAM  cobMpaloTca  BbIMOAHATD
onnaymBaemyto paboTy Ha yCA0BUAX TPYA0BOMO UM FPaXkAaHCKO-NPaBOBOro 40roBopa B OpraHunsaLuu, B
OTHOLIEHMM  KOTOPOM  FOCYZAPCTBEHHbIA  CAYMKaWWiA  OCYLLeCcTBAAET  OTAesnbHble  GyHKLuUK
rocyAapCTBEHHOro ynpaBaeHus.

Mepbl NpeLoTBPaLLEHMA N YPETYIMPOBAHUSA

FOCy4apCTBEHHbIN CAyXKaWM BNpaBe C NpeaBapuTeNbHbIM YBEAOMIEHMEM NpeacTaBUTeNs
HaHMMaTeNA BbINOMHATL MHYIO OMnnaynsaemyto paboTy, ecanm 3TO He MoBjedyeT 3a COBON KOHPAMKT
WHTEpecos.

YBeAOMUTENbHbIM  NOPAAOK HaMpaB/ieHWA rOCYyAapCTBEHHbIM — CAYXKAlLMM  MpeacTaBuTeNto
HaHUMaTens MHPOPMaLUM O HaMEpPEeHUWM OCYLLECTB/IATbL MHYIO OnJaunBaemyto paboTy He Tpebyet
NoJIlyYeHUA cornacusa NpeacTaBuTens HaHumatens. MpeacTaBuTeNb HaHWMATeNA He BMpaBe 3anpeTuTb
rocyZ,apCTBEHHOMY C/IYKALLLEMY BbIMOHATL UHYIO OMNlaynBaemyto paborty.

Bmecte ¢ Tem, B C/ly4ae BO3HWMKHOBEHWA Y TOCYZAPCTBEHHOTO C/IYMKALLEro JINYHOM
3aMHTEPEeCOBAaHHOCTM, KOTOpas MPUMBOAMT WM  MOMKET TMNpPUBECTU K KOHQIUKTY WHTEPecos,
rocyZapCTBEeHHbIN cyKawmii 06s3aH NpouMHGopmMUpoBaTb 06 3TOM NpPeACTaBUTENs HaHMMaTens wu
HenocpeacTBEHHOrO Haya/lbHWMKA B NUCbMeHHOM d¢opme. OnpegeneHve CcTeneHU CBOEW JIMYHOM
3aMHTEPECOBAHHOCTU, ABAAIOLWENCA KBAaAMPUUUPYIOLLMM MPU3HAKOM BO3HWKHOBEHMA KOHQIMKTA
WHTEPECOB, OCTAeTCA OTBETCTBEHHOCTbIO CAMOr0 roCy4apCTBEHHOrO C/YXKALLlero Co BCEMM BbITEKAOLLMMM
13 3TOrO PUANYECKUMU NOCAEACTBUAMM.



Mpn HaNMYMMU KOHDANKTA MHTEPECOB UM BO3MOMKHOCTM €ro BO3HUKHOBEHUA TOCYAapCTBEHHOMY
CNyXKalemy peKoOMeHAYeTCA 0TKA3aTbCA OT NPea/OXKeHUIM O BbINOJIHEHMM MHOM onnadnsaemon paboTol
B OpPraHn3aLmm, B OTHOLLEHMMN KOTOPOW roCyAapCTBEHHbIN C/IY»KaLUi OCYLLECTBASET OTAe/IbHble PYHKUUMU
rocyAapCcTBEHHOrO YNPaBAeHUA.

B cnyyae ecnM Ha MOMEHT Hayana BbIMOAHEHWUA OTAENbHbIX GYHKUMI rocyAapCTBEHHOTO
ynpaBaeHnA B OTHOLIEHMUM OPraHU3aLLMmN rOCYAaPCTBEHHbIN CAYXKALUMIA YXKE BbINOAHAN UAWN BbINOJHAET B
HEeN WHYL onnaunmBaemyto paboTy, cneayeT yBeAOMWUTb O HaJMYUWU JINYHOM 3aMHTEPECOBAHHOCTU
npeacTaBuTeNa HaHUMaTeNss U HernocpeacTBEHHOro HayasibHMKa B NMcbMeHHOW dopme. Mpu atom
pekoMeHAyeTcs 0TKa3aTbCA OT BbIMOJIHEHUA UHOM onaaynBaemoi paboTbl B 4aHHOW OpraHM3aumu.

B cnydyae eCciM Ha MOMEHT Ha4asla BbIMNOJIHEHNA OTAE/NIbHbLIX CbYHKLI,Mﬁ rocygapCrBeHHOro
ynpasseHnA B OTHOWEHUN OpraHn3aynm poaCcTBEHHUKU rOCy4apCTBEHHOTO C/a1yXKallero BbInO/IHAKOT B HeM
onsia4ynBaemyro pa60Ty, cneayetr yseaoMmuntb O HaM4nm JIMYHOM 3aNHTEPECOBAHHOCTU NpeacTtaBUTENA
HaHUMaTeNA n HenocpeacrBeHHOro Ha4yaJibHMKa B NUCbMEHHOM d)opme.

B cnyyae ecAu rocygapCTBEHHbIM CAYMKAWMM CaMOCTOATENIbHO He NpPeAanpuHAn Mep Mo
YPEery/iMpoBaHUIO KOHQJ/IMKTa MHTEPecoB, MPeACTaBUTEN0 HAaHWMATeNs PEKOMEHAYETCA OTCTPaHWUTb
roCcyZapCTBEHHOIO C/Y}KaLLEro OT UCMOJIHEHWA JOMIKHOCTHbBIX (CyKebHbIX) 06513aHHOCTEN B OTHOLLIEHWUM
OpraHM3aunu, B KOTOPOW rOCYAaPCTBEHHbIA CAYXalWUi WUAM ero PoACTBEHHWKU BbIMNOJHAIOT MHYIO
onnauynsaemyto paboty.

KommeHTapui

B cooTBeTcTBMM C YacTbio 2 cTaTbm 14 PepepanbHoro 3akoHa N 79-®3 rpaxaaHCKUIA cay»Kawmm
BMpaBe C MpeaBapuTesibHbIM yBeJOMJEHUEM NpPeACTaBUTENA HAHWMMATEeNA BbIMOJHATL  UHYIO
oniaymMBaemyto paboTy, eciv 3To He NoBJieYeT 3a cob0i KOHGAUKT MHTepecoB. Mpu 3Tom cUTyauma, Npu
KOTOPOI TPaXKAAHCKUIA CAyXKaLM NonyyaeT uam cobupaeTcs NOAyYuMTb MaTepuasbHylo Bbirogy oOT
OpraHusaumn, Ha AeATeNIbHOCTU KOTOPOWM OH MOMKEeT MOBAUATb CBOMMMW AEUCTBUAMWU U PELUEHUAMM,
ABNAETCA TUNMUYHBIM NPUMEPOM KOHPIMKTA MHTEPeCcoB. B AaHHOM ciyvae AMYHAA 3aUHTEPECOBAHHOCTb
rpagaHCKOro C/yKalero MOXKeT HEFraTUBHO B/IMATb HA UCMOJIHEHUE UM AO0/IKHOCTHbIX 0683aHHOCTEN U
NOpPOKAaTb COMHEHUA B ero 6ecnpmucTpacTHOCTU U 06BEKTUBHOCTH.

[JelicTBylollee 3aKOHOAATE/IbCTBO HE YCTaHAB/AMBAET MPAMbIX OrPaHUYEHUI Ha TPYL0YCTPOMCTBO
POACTBEHHMKOB FOCYAApPCTBEHHOIO CAyKallero. Tem He MeHee, CUTyauwus, KOrga POACTBEHHWKM
roCy4apCTBEHHONO C/YXKALLEero BNALEIOT NPOBEPSeMOn MM oOpraHusaumen, paboTtatoT B Hel wuam
yCTpamBaloTca B Hee Ha paboTy, NO CyTW, CXOXKa C CUTyaLMeln, pacCMOTPeHHOM B NyHKkTe 1.1 AaHHOro
o63opa. B cootBeTcTBMM C 4acTbto 3 cTatbn 19 degepanbHoro 3akoHa N 79-®3 nog AnyHOM
3aMHTEPECOBAHHOCTbIO TPaXKAAHCKOrO CAYXKAWEro, KOTOpas BAMAET WAW  MOXKET MOBAMATb Ha
OOBbEKTMBHOE WMCMONHEHWE UM LONKHOCTHbIX 0BA3aHHOCTEN, MOHMMAETCA BO3MOXKHOCTb MONYYEHUS
rpaxgaHCKUM CAYKaLWMM NPU UCMONHEHUN JOMKHOCTHBIX 06A3aHHOCTEN J0X0408B HE TONbKO AJ19 CaMOro
rpagaHCKOro CNyXKaLLero, HO U AN YIEHOB ero CEMbU UM PALA UHBIX AL,

CnepyeT yKasaTb, UTO MO MHbIM BMAAM rOCyAapCTBEHHOW CAy»K6bl ycTaHOBAEH Bonee KecTKuii
3anpeT Ha ocyllecTBAeHWe MHOW onnadnmsaemont paboTbl. TaK, B YACTHOCTWU, COTPYAHWKY OpraHos
BHYTPEHHMX Aen 3anpeujaetca paboTaTb MO COBMECTUTENbCTBY Ha MPeAnpUATUAX, B YUPEXAEHUAX U
opraHu3aumax, HesaBUCUMO OT GOPM COBCTBEHHOCTM, He BXOAAWMX B cucTemy MuHKUCTepCTBa
BHYTPeHHMX aen Poccuitickon Pepepaumm, 3a UCKAOYEHMEM MNPeEnoaaBaTe/ibCKOW, HayyHOW U MHOM
TBOpPYECKOI aeaTenbHOCTU. Mpun 3TOM NpenogasBaTe/ibcKas, HayyHasa v MHaA TBOpYeCcKan AeATeIbHOCTb He
MOKeT GUHAHCUPOBATbLCA UCKAOUUTE/IbHO 33 CYET CPEACTB MHOCTPAHHbIX FOCYAaPCTB, MEXKAYHapPOAHbIX
M MHOCTPAHHbIX OpraHM3auuMii, WMHOCTPaHHbIX rpaxgaH W Auu, 6e3 rpaxpaHcTBa, €c/iM UHOoe He
npeaycMoTpeHO MeXAyHapoaHbiM [AoroBopom Poccuiickoit depepauum UAM 3aKOHOAATENbCTBOM
Poccuitckoit ®epepaumm (4actb 4 ctatbn 34 PegepanbHoro 3akoHa ot 30 HoAbps 2011 r. N 342-d3 "O
cny»kbe B opraHax BHYTpeHHWUX aen Poccuiickoii depepauum U BHECEHUU U3MEHEHUI B OTAeNbHble
3aKoHoAaTesnbHble aKTbl Poccuiickoit Pegepaunn).



2.2. OnucaHue cuTyaumm

FoCcyapCTBEHHbIN CAYXKalUWUM, ero PoACTBEHHUKM WKW UHbIE INLA, C KOTOPbIMU CBA3aHa JinYHas
3aUHTEPECOBAHHOCTb  FOCYAAPCTBEHHOFO  CAYMKALLEro, BbINOMHAOT  OMfayMBaemyo  paboty B
opraHM3auuu, NPeaoCcTaBAAtoOWEN NAaTHble YCAYTM APYroi opraHusauunun. MNpu 3Tom rocyaapcrBeHHbIN
CAY)KALWMMA  OCYLLEeCTBAAET B OTHOLEHUW nocnedHen oTaenbHble OYHKUMKM  rocyaapCcTBEHHOro
ynpasaeHus.

Mepbl NpesoTBPaLLEHMA U YPEryIMPOBAHUSA

Mpuv HanpaBAeHUN NPeACTaBUTENIO HAaHUMATeNA NPeABaAPUTENBHOTO YBEAOMIEHNA O BbINOJHEHUN
WHOW oniaunMBaemoli paboTbl rocyAapcTBEHHOMY C/YKALLEMY CAeayeT NoJIHO U NoAPO6HO U3N0KUTL, B
KaKol CTeneHu BbINOJIHEHWE UM 3TOM PaboTbl CBA3AHO C ero A0/IKHOCTHbIMM 0bA3aHHOCTAMM. MpK 3TOM
peKkoMeHAayeTCcA 0TKa3aTbCA OT BbINOJHEHWUA MHOWM ONaunBaemoit paboTbl B OpraHuU3aLmm.

B cnyyae, ecnM Ha MOMEHT Hauyana BbINOJHEHWUA OTAENbHbIX GYHKUMA ToCyAapCTBEHHOMO
ynpaBneHua B OTHOWEHMM OpraHusauuu, NOJyYaloler nnaTHble  YCayru, pPOACTBEHHUKU
roCyZapCTBEHHOIO C/IYKALLLETO Y¥Ke BbIMOJIHAAN OMNlaunBaemyto paboTy B OpraHM3aLmMm, OKasblBaloLei
nAaTHble YCayrv, caeayeT yBeAOMWTb O Ha/NMYMM JIMYHOW 3aMHTEPECOBAHHOCTU NpeacTaBuTens
HaHMMaTeNA U HENOCPEACTBEHHONO HAYa/IbHUKA B MMCbMeEHHON popme.

MpeactaBuTeNto  HaHMMaTeNs pekomeHayetcA nodpobHo paccmoTpeTb  ob6cToATeNbCTBA
BbINO/IHEHUA TOCYAAPCTBEHHbIM CAYXKalUM MHOW onnadymsaemolt paboTbl. Ocoboe BHMMaHUe cnedyeT
yaenatb ¢hakTam, yKasblBaloWMM Ha BO3MOMKHOE UCMNO/Ib30BaHUE rOCyAapCTBEHHbIM CAYMKalUM CBOMX
NOMIHOMOUUIA ANA NONYYEHUA AONONHUTENBHOMO A0X0Aa, Hanpumep:

- ycnyrM, npepocTaBAseMble OpraHM3aumel, OKasblBalolWei nnaTHble YCAyru, CcBA3aHbl C
AOMKHOCTHLIMM 06A3aHHOCTAMM rOCYAAPCTBEHHOTO C/Y»KaLLEero;

- TOCYBAPCTBEHHbIA CAYMKAWMiA  HEenocpeacTBEHHO y4yacTByeT B NPeaoCTaBieHWUM  ycayr
opraHM3aumm, NoaydaloLeit NnaTHble YyCayru;

- OpraHM3auMsa, OKasblBaloLWaA NAaTHbIE YCAYIU, PEryASPHO NPeaoCTaBAAET YCAYTM OPraHU3aLmam,
B OTHOLWEHWM KOTOPbIX FOCYAAPCTBEHHbIA  CAYXKAWMIA  OCYW,ECTBAAET OTAesbHble  (YHKLUM
rocyAapCTBEHHOro ynpaBAeHua 1 T.4,

Mpn ob6HapyKeHUn NoaobHbIX GAKTOB MPeACTaBMTEN0 HAHMMATENA PEKOMEHAYETCA MPUHATb
peleHne O TOM, YTO BbINOJIHEHME WMHOM OMNJaunmBaemoi pPaboTbl BAeYET KOHMAMKT MHTEPEecos, M
OTCTPAHUTb rOCYAAPCTBEHHOO C/YMKALLErO OT UCMOMHEHMUA AOMKHOCTHbIX (CNy*KebHbIX) obA3aHHOCTEl B
OTHOLLEHMM OpraHM3aumn, Noay4YatoWwen naaTHbIe YCAYrn.

KommeHTapui

Mpu peryanpoBaHnyM NoJO6HbIX CUTyauuii 0cobOro BHMMAHMA 3aC/lyXKMBAKOT C/yyau, Koraa
OpraHM3aLMsA, OKasblBaloLWAn MAaTHble YCAyrv, NPesoCcTaBAseT OpraHM3aumu, Moayyatollein naaTHble
YCAYrY, HaNpAMyl CBSi3aHHble C AOJIKHOCTHbIMM 0653aHHOCTAMM TOCYAAPCTBEHHOIO C/yXKaLLEro,
Hanpumep, KOHCY/IbTUPYET MO NOPAAKY NPOBEAEHUS MPOBEPOK, MPOBOAUT PaboTbl, HeobXxoanMble ANS
YCTPaHEeHUA HapYLLUEHWIA, FOTOBUT HEOBXOAVMMbIe LOKYMEHTbI 418 NPEeACTaBeHNA UX B TOCYAaPCTBEHHbIE
opraHbl 1 T.4. B 3TOM C/lyyae rocyaapcTBEHHbIN CAYXKaLMI HE TONbKO OCYLLECTBAAET OTAE/bHbIE GYHKLUK
rocyAapCTBEHHOro ynpas/eHUa B OTHOLIEHMM OpraHn3aLmMm, KOTopas NPUHOCUT UAM NpPUHecna emy (ero
POACTBEHHMKAM) MaTepuasibHyto BbIro4y, HO 1, MO CYTW, OLEHMBAET pPe3y/ibTaTbl CO6CTBEHHOMN PaboThl.

2.3. OnucaHue cuTyaumm

rOCV,CI,apCTBeHHbII‘;I C}'IY)'KaLLI,Vli;I, ero poacrtBeHHUKN nanm nHble nda, C KOToOpbiMK CBA3aHaA JIMYHaAA



3aMHTEpPEeCcoBaHHOCTb rOCYAapCTBEHHOIO C/IYKalllero, BbINO/HAET onlaunsaemyto paboTy B opraHusaumu,
KOTOopasA ABNAAETCA MaTEPUMHCKON, Jo4vepHer WA UHbIM  obpasom addMAMPOBAHHON C  WHOMN
opraHuMsaumnein, B OTHOLLEHUM KOTOPOW roCyAapCTBEHHbIM CAYXKaLLM OCYLLLEeCTBAAET OTAe/IbHble PYHKUMU
rocyAapCcTBEHHOrO YNPaBAeHUA.

Mepbl NpeLoTBPaALLEHMA N YPETYIMPOBAHNA

Mpwv HanpaBaeHUW NPeaCTaBUTENIO HAHMMAaTENA NpeaBapUTeNIbHOTO YBeAOMIEHUS O BbIMOJHEHUM
WHOW onaiauMBaemMoli paboTbl FoCyAapcTBEHHOMY CAYKALLEMY CNeAyeT MOHO U3/10XKUTb, KaKUm o6pasom
OpraHuM3auusa, B KOTOPOW OH cobupaeTcs BbLIMNOJHATL WMHYKO oOnJauvBaemyio paboTy, cBA3aHa C
OpPraHM3auMAMM, B OTHOLIEHMU KOTOPbIX OH OCYLIECTBASET OTAE/bHble QYHKUMW rocyAapCTBEHHOMO
ynpasneHus. Mpu 3TOM pPeKoMeHAYeTCs OTKas3aTbCA OT BbINOJNHEHWA MHOM onjaymMBaemoli paboTbl B
MaTEPUHCKUX, JOYEPHUX U MHbIM 06pa3omM adpPUAMPOBAHHbIX OPraHM3aLMUAX.

B cnyyae eciM Ha MOMEHT Hadyana BbIMNOAHEHUA OTAENbHbIX GYHKUMIA roCyAapCTBEHHOro
ynpasBAeHna B OTHOLIEHUM OpraHM3aLUmnmn POACTBEHHUKU roCyAapCTBEHHOMO CAYXKALLEro YXe BbINONHANM
onslaynBaemyto paboty B apduMAMPOBAHHOM OpraHM3aumu, cieayet yBeAOMUTb O HaANYUKU JINYHOM
3aMHTEPeCcoBaHHOCTM NPeACTaBUTENA HAaHMMATeNs U HemnocpeaCcTBEHHOrO Haya/lbHMKa B MUCbMEHHOM

dopme.

MNpeacTaBuTeNtd HaHMMATENA PEKOMEHAYETCA OTCTPaHMTb FOCYAAPCTBEHHOMO C/yMKallero oT
WCMOJIHEHUSI OO0J/IKHOCTHBIX (CNyKebHbIx) 06A3aHHOCTE B OTHOLIEHUW OpraHM3aumu, ABAAOLLenca
MaTEPUHCKOM, A0YEepPHEer MAN MHbIM 06pasom adpdUINPOBaAHHOM C TOW OpraHusaumen, B KOTOpPOM
roCyapCTBEHHbIN CAYXKaLMIA BbINOHAET MHYIO OMNJIAYMBAEMYIO PaboTy.

2.4. OnucaHune cuTyaumm

rOCVAapCTBeHHbII‘;I cnymaLu,Mﬁ Ha NAaTHOM OCHoBE y4aCTBYET B BbIMO/IHEHUUN pa6OTbI, 3aKa34ynkom
KOTOpOﬁ ABNAETCA FOCVAapCTBeHHbIﬁ OpraH, B KOTOPOM OH 3amellaeT A0/KHOCTb.

Mepbl NpeaoTBpPaLLEHMA U YPErYIMPOBAHUA

MpeactaBuTeNt0o HaHMMaTeNA PEKOMEHZYETCS YKa3aTb FOCYAAapPCTBEHHOMY CAyXKallemy, 4YTo
BbINO/IHEHWE NOAOOHON MHOW oniaynBaemol paboTbl BAeYeT KOHPMKT UHTepecoB. B caydvae ecau
roCyAapCTBEHHbIM CAyXKaWMi He npegnpMHUMaeT Mep Mo YPeryimpoBaHMio KOHGIMKTA MHTEPECOB U He
OTKa3bIBAETCA OT JIMYHOMN 3aMHTEPECOBAHHOCTW, PEKOMEHAYETCA PAacCMOTPETb BONPOC 06 OTCTPaHeHUU
rocyZ,apCTBEHHOrO CAYXKALLEro OT 3aMeLL,aeMOoi AONKHOCTH.

BaHO OTMETWTb, YTO HEMPUHATME [OCYAAPCTBEHHbLIM CAYXKaLUM, ABAAIOWMMCA CTOPOHOM
KOH}IMKTa MHTEPECOB, Mep MO NPeA0TBPALLEHMIO AN YPETYINPOBAHMIO KOHGMKTA MHTEPECOB ABAAETCA
npaBoHapyLweHWeM, BAEKYLLMM YBOJIbHEHME rOCYAapCTBEHHOIO C/YMKALLEro C rocyAapCTBEHHOM CNyK6bl.

2.5. OnucaHue cutyaumm

FOCy4apCTBEHHbIN CAyXalMIA yyacTByeT B MNPUHATMM peLIeHUA O 3aKynKe rocyAapcTBEHHbIM
OpraHOM TOBAPOB, ABNAIOWMXCA Pe3y/bTaTaMWn UHTENIEKTYaIbHOM AeATe/IbHOCTU, UCKIOUYUTENbHBIMM
npaBaMu Ha KoTopble 06/1aiaeT OH Cam, ero PoACTBEHHUKM MW UHbIE INLLA, C KOTOPbIMUW CBSA3aHA JIMYHASA
3aMHTEepPEeCOBaHHOCTb rOCYAAPCTBEHHOTO C/YKALLEro.

Mepbl NpeLoTBPaLLEHUA U YPEryIMPOBaHUSA

I'ocy,u,apCTBeHHomy cayxaulemy cnegyetr yseaomMmutb O HaMyunu JINYHOM 3aNHTEPECOBAHHOCTU
npeacrtaBuTenAa HaHMmatTena M HenocpeAacTtBeHHOro Ha4vaJ/lbHUMKa B NUCbMEHHO (bopme. Mpn stom
pekomeHAayeTCcA, MO0 BO3MOXHOCTU, OTKA3aTbCA OT y4aCTUA B COOTBETCTBYHOLLEM KOHKYpCe.



MpeacTaBUTENO HaHMMATENA PEKOMEH/IYETCA BbIBECTU roCyAapCTBEHHOrO CAYKalllero U3 cocrtasa
KOMUCCUM MO pPasMEeLLEHMIO 3aKa3a Ha BPemA MpoBeAeHMSA KOHKypca, B pesy/ibTaTe KOToporo y
rocy4apCTBEHHOTO C/YKaLllero ecTb IMYHanA 3aMHTEPECOBaHHOCTb.

3. KOHPAUKT MHTEpecoB, CBA3AHHbINM C BhageHMem LeHHbIMU Bymaramm, 6aHKOBCKMMU BKAagamm

3.1. OnncaHue cuTyauunm

FocydapCcTBEHHbIA  CAYKawuin  n/uanm  ero pPoACTBEHHMKM  BNAAEKOT  LUEHHbIMM  Bymaramm
OpraHu3aLmmn, B OTHOLIEHMM KOTOPOM roCcyAapCTBEHHbIN CAYXKaLMIA OCYLLECTBAAET OTAE/bHbIe QYHKLUMUM
rocy4apcTBEHHOrO yrnpaBaeHus.

Mepbl NpesoTBPaLLEHMA U YPEryIMPOBaHUSA

B cnyyae ecnm rocygapCTBEHHbIM CAy»KallMiA Bnageet UeHHbIMM Bymaramu opraHusaumm, B
OTHOLLIEHUM KOTOPOI OH OCYLLLECTBASAET OTAebHble GYHKL MM rocyAapcTBEHHOro yrnpasaeHusa, oH 06a3aH
yBEAOMUTb NpPeAcTaBUTENA HAHMMaTeNs M HemnocPeACTBEHHOrO HayalbHMKA O Ha/JMYUM JIMYHOWM
3aMHTEepPEecoBaHHOCTM B NMUCbMEHHOW popme, a TaKKe nepeaaTb UeHHble Bymarn B O0OBEpPUTE/IbHOE
ynpasneHue.

HeobxogMmo OTMeTUTb, YTO cyliecTByeT npobsema BbibOpa ynpasBaalowWeln opraHM3auun uam
O0BEpPUTENIbHOTO YNPaBAAOLWEro, KOTOPbIM rOCYAapPCTBEHHbIN CYXKALLMIN MOXKET A0BEPUTL YyNpaB/ieHue
npuHagneskalmmm emy LieHHbIMK Bymaramu. Kpome Toro, nepefaya LeHHbIX Bymar B 40BepuUTebHoe
ynpasneHue He 0653aTe/IbHO NOBAEYET UCKAIOUYEHNE BOSHUKHOBEHUA KOHGANKTA MHTEPECOoB, TO eCTb, He
BCeraa MoXeT bbiTb NpuM3HaHa McuepnbiBaloLLeld Mepon, B 3TOM CBA3W FOCYAapPCTBEHHbIM CAYXKallMm
MOXeT BbITb MPMHATO A06POBO/IbHOE pelleHne 06 OTUYKAEHUN LieHHbIX Bymar.

B cnyyae eciM POACTBEHHMKM FOCYAAPCTBEHHOIO CAYXKALLEro BAALEIOT LEHHbIMM Bymaramu
OpraHuM3auMM, B OTHOLUEHWW KOTOPOM OH OCYLIECTBASET OTAesbHble (GYHKLMU rocyAapCTBEHHOMO
ynNpaB/ieHnsa, TOCYAaPCTBEHHbIM CAyKawmii 06A3aH yBeAOMMUTb NPEACTaBUTENs HaHWMaTena U
HenocpeAcTBEHHOIO HayalbHMKA O HaMUYUWU IUYHOM 3aMHTEPECOBAHHOCTM B NUCbMeHHOM dopme. Mpu
3TOM B LENsX yperyaMpoBaHuA KOHGIMKTA MHTEPECOB rOCYAapPCTBEHHOMY CJyXKallemy HeobXxoammo
pPEeKOMeHO0BaTb POACTBEHHMKAM Mepenatb LUeHHble bymarn B [AOBepuTesbHOE YynpasiaeHue Anbo
paccMoTpeTb BONPOC 06 MX OTUYKAEHUM.

[0 NpUHATUA TOCY[APCTBEHHbIM CAYMKAWMM Mep MO YPEryinpoBaHuIi0 KOHMAUKTa MHTepecoB
NpeacTaBUTE/II0 HAHUMATENS PEKOMEHAYETCS OTCTPAHUTL FOCYAaPCTBEHHOO CNYXKALLETO OT UCMOJTHEHUA
OOJ/IKHOCTHbBIX (CNy*KebHbix) 06A3aHHOCTEN B OTHOLIEHUW OpraHu3aumu, UeHHbIMKU Bymaramm KoTopoi
BAAAEET roCcyAapCTBEHHbIN CAYMKALWMA UK €r0 POACTBEHHMKM.

KommeHTapui

[aHHas cuTyaums B LEeNOM aHaNorMYHa PaCCMOTPEHHbBIM paHee NPMMEPam C BbIMOAHEHUEM UHOW
onnaunBaemoit paboTbl. [pM 3TOM HEobXoAMMO Yy4MTbIBaTb, 4YTO B CAyYae, eCAM BfadeHue
rocyAapCTBEHHbIM CAYMKALMM NPUHOCALLMMW A0XO0A, LEeHHbIMM ByMaramu, akumamm (40NAMM y4acTms B
YCTaBHbIX KanuTanax opraHM3aumit) MOXeT NPUBECTM K KOH(AUKTY MHTepecoB, OH 06s3aH nepeaaTtb
NpUHaANexKalme eMy yKasaHHble LieHHble bymaru B LOBepUTeNbHOE ynpaB/ieHue.

Ona POACTBEHHUKOB TOCYyAapCTBEHHOIO ChayXalwero OI'pBHl/I‘-IEHMVI Ha BAageHmne UeHHbIMU
6YMaFaMI/I HE YCTAaHOBJ/1EHO. Tem He meHee, BaXXHO MOHWMMATb, YTO Haau4yne B COBCTBEHHOCTU Yy
POACTBEHHUKOB rocya4apCTtBEHHOIO Cny*auwero UeHHbIX 6ymar OpraHunsauunun, Ha OeATe/IbHOCTb KOTOpOlL/'I
I'OCYAapCTBEHHbe/‘I CI'IYH(aLLI,VIﬁ MOXET NOB/UATb B XO04€ UCNONTHEHNA O0/1KHOCTHbIX O6ﬂ3aHHOCTeﬁ, TaKXe
Bneyer KOHd)I'IMKT nHTEpeEecos.

Mpy paccMoTpeHMM AaHHOMN CUTyauMu HeobXxoAMMO OTMETMTb, YTO OTCYTCTBYET KOAAU3MA HOPM



ctaten 11 n 12.3 degepanbHoro 3akoHa N 273-93. CraTtba 12.3 ycTtaHaBAMBaeT 064A3aHHOCTb Nepenaym
LEeHHbIX Bbymar, akuumin (gonen yyactma, naes B YCTaBHbIX (CKNaAO4HbIX) KanuTanax opraHusauuii) B
[O0BepUTENbHOE YNPaBAeHUE B LLENSAX NPeaoTBpaLLeHns KOHOMKTA MHTEPECOB, B C/ly4ae eCciv BNageHue
3TUMM LEHHbIMM Bymaramm nNpuBOAUT WUIN MOMKET MPUBECTU K KOHPAUKTY MHTepecoB. AHaNOIMYHble
MO/IOXKEHUA YCTaHOB/IEHbI B KA4YecTBe 3aMnpeToB A/ FOCYAAPCTBEHHbIX CAyXKawmx B deaepanbvHbIX
3aKOHaXx, peryiMpyowmnx NPOXoKAeHMe PasINYHbIX BUAO0B FrOCyAapCTBEHHOM CNYKObI (410 rparkaaHcKon
CNyX6bl - yacTb 2 ctatbn 17 PepepanbHoro 3akoHa N 79-d3). Takue npeanucaHma aBAaTCA 0bwmm ans
BCEX roCyAapCTBEHHbIX C/IYXKALLMX 3aNPEeTOM, CBA3AHHbIM C FOCYAapCTBEHHOM C/YKOOM.

B 10 e Bpems B ctatbe 11 depgepanbHoro 3akoHa N 273-®3 npeaycmoTpeHbl mepbl Mo
NPeAoTBPALLEHNIO U YPETYIMPOBAHUIO KOHG/IMKTa MHTEPECOB, YTO B CBOK Ovepeab npeanonaraert
NPUMEHEHNE U3/IOMKEHHbIX B HEN NONOXKEHUN NMPU HAMYMU KOHKPETHOM CUTYaL MK, KOTOopasa NpMBOAUT
WU MOXKET NPUBECTU K KOHDIMKTY MHTepecoB. TakKMm o0bpasom, UcXoas U3 aHann3a B3aMMOCBA3aHHbIX
NosoXKeHnn Yacten 2, 4 n 6 ctatb 11 BblWeyKa3aHHOrO 3aKOHa, NPeaycMOTpeHHasa 00653aHHOCTb
rocyapcTBEHHOrO C/YXKaLLEero nepeaarb NpUHaaneKaline emy LeHHble bymarum, akumm (4oaun yyactus,
nau B YCTaBHbIX (CKNaA04HbIX) KanuTanax opraHnsaumini) B JOBEPUTE/IbHOE yNpaBAeHne ABNAETCA Mepoit
NpeaoTBPaALLEHNA U YPEryinpoBaHMA KOHG/IMKTAa WMHTEPECOB B KOHKPETHOM CUTyauuu, Koraa
rocyAapCTBEHHOMY C/yrKalLleMy CTa/I0 U3BECTHO O BOSMOXHOCTU TaKOro KOHMMKTA.

3.2. OnncaHue cuTyauum

locyapCTBEHHDIN CYXKALWMIA yYaCTBYET B OCYLLECTBAEHUM OTAENbHbIX GYHKLMIN rOCYy4apPCTBEHHOIO
YNpaB/ieHNs B OTHOLIEHMU BGAHKOB W KPeauTHbIX OpraHu3auuii, B KOTOPbIX CaM rOCyAapCTBEHHbIN
CNY}KalMiA, ero pPoACTBEHHUKM WM WMHble NLA, C KOTOPbIMM CBSi3aHa JINYHAsA 3aMHTEPEeCOBaHHOCTb
rocy4apCTBEHHOTO C/YKaLLEro, MMeoT BKaabl IM60 B3aMMHble 0643aTe/IbCTBA, CBA3aHHbIE C OKa3aHUem
duHaHCoBbIX ycayr (KpeauTHble o06A3aTeNbCcTBa, OKasaHWMe OGPOKEPCKUX YCAyr no  y4yacTuio B
OpraHM30BaHHbIX TOPrax Ha pbIHKe LeHHbIX bymar u ap.).

Mepbl NpesoTBpaLLEHMA U YPErYIMPOBAHUA

focypapcTBEHHOMY CayXKalemy crnegyeT yBeAOMWUTb O HanM4uum NIN4HOM 3aUHTEPECOBAHHOCTU
npeacrtaBuTeNA HaHMmaTena n HenocpeacTtBeHHOro Ha4yaJibHMUKa B NUCbMEHHO M cbopme.

MpeacTaBuUTENO HAHMMATENA PEKOMEHAYETCA A0 NPUHATUA FOCYAAaPCTBEHHbIM CAYXKalMM Mep No
YPEryMpoBaHUIO KOHPANKTA MHTEPECOoB OTCTPAHWUTb FOCYAAPCTBEHHOIO C/YMKALLEro OT MCMOJIHEHUSA
OOJ/IKHOCTHbIX (CnyXebHbIx) 06a3aHHOCTEN B OTHOLEHUM BAaHKOB U KPpeAUTHbIX OpraHM3aunii, B KOTOPbIX
CaM rOCY[APCTBEHHbIM CAYMKALLMUN, ero PoACTBEHHUKM UAM UHble AULA, C KOTOPbIMKW CBSI3aHA JIMYHAs
3aUHTEPECOBAHHOCTb FOCYAaPCTBEHHOMO C/YXKALLEro, UMetoT BKAagbl MbB0 B3aMMHble 06A3aTenbCTBa,
CBA3aHHbIe C OKa3aHuem GMHAHCOBLIX YCAYr (KpeauTHble 0ba3aTebcTBa, OKa3aHWe HPOKEPCKMX yCayr nNo
Y4YacTUIO B OPraHM30BaHHbIX TOPrax Ha pbIHKe LUeHHbIX bymar u ap.).

4. KOHONMKT MHTEPECOoB, CBA3aHHbIN C NoAyYeHMeM NOAAPKOB U yCayr

4.1. Onucanmne cutyaumm

FoCy4apCTBEHHbIN CAYKalMi, ero poaACTBEHHUKM UAWU UHbIE MLA, C KOTOPbIMWU CBA3aHa ANYHAsA
3aMHTEepPeCcoBaHHOCTb FOCYAapPCTBEHHOrO CAYXKallero, Noay4atoT NoAapKM MAKN nHble 6nara (becnnaTHble
YCAYTW, CKUAKK, CCyAbl, ONAATy pa3BAeYEHUI, OTAbIXa, TPAHCMOPTHbIX PAacXo4oB U T.4.) OT GpU3MYECKUX
VU M/MAn opraHn3aumii, B OTHOLIEHMM KOTOPbIX rOCYAapPCTBEHHbIN CYXKaLLMIM OCYLLECTBASET UM paHee
OCYLLECTBNISAN OTAE/bHblE GYHKLMWN rOCYAapCTBEHHOTO YNPaBAeHUs.

Mepbl NpeaoTBpaLLEHMS U YPErYAINPOBaHUA

I'ocy,a,apCTBeHHomy cayxauwemy n ero poacreeHHMKam pekomeHAayeTca He NPUHNUMATb No4apKu OT
opraHM3au,m71, B OTHOLWEHWN KOTOPbIX FOCY,D,apCTBEHHbIVI CJ'Iy)KaLLI,VIf;I ocywecTsnidaetr WUan paHee



OCYLLECTBAAN OTAE/NbHble GYHKLMM rOCYAapCTBEHHOTO YrpaBaeHns, BHE 3aBUCUMOCTM OT CTOMMOCTU 3TUX
NMoAapKoB M NOBOAOB AaPeHUS.

npe,ﬂ,CTaBMTe}'II-O HaHWMmaTenA, B C/iyd4ae eC/in emy CTasio U3BeCTHO O Nnoayy4yeHUn rocyaapCcrBeHHbIM
CAYXKaLWMM noaapka oT PU3MYECKMX NL, MU OpPraHM3aLMii, B OTHOLIEHMN KOTOPbIX FOCYAapCTBEHHbIN
CNYKaLUNI OCYLLECTBASET UM PaHee OCYLLEeCTBAAA OTAebHble QYHKLMWU rocyapCTBEHHOrO YpaBaeHus,
HeobX0AMMO OLEHUTb, HACTO/IbKO MOJIyYEeHHbIM MNOAAPOK CBA3aH C WCMOJIHEHUEM AONMKHOCTHbIX
obsA3aHHOCTEN.

Echm nopapoK cBA3aH C  MCNOMIHEHUMEM [O/IXKHOCTHbIX 06A3aHHOCTE, TO B OTHOLWEHUU
rocyapCTBEHHOrO CAyKalllero A0NXHbl 6biTb MPUMEHEHbI Mepbl AUCLMMNANHAPHOM OTBETCTBEHHOCTH,
YUYUTbIBAA XapaKTep COBEPLUEHHOro rocyAapCcTBEHHbIM CAYXKallMM KOPPYNUMOHHOMO NpaBoHapyLlleHus,
€ro TAXecTb, 06CTOATENbCTBA, NPU KOTOPbIX OHO CcoBepLIEHO, cob0AeHMEe rocyAapCTBEHHbIM CNYXKaLLMM
APpYr1x orpaHuyeHuin 1 3anpeTtos, TpeboBaHMIA 0 NpeaoTBpaLLeHUM UK 06 yperynnpoBaHum KOHOAUKTa
WMHTEPeCcoB N UCNOIHEHUE UM 06A3aHHOCTEN, YCTaHOB/IEHHbIX B LLeNAX NPOTMBOAEACTBUA KOoppynumu, a
TaK)Ke npejlecTsylowune pesynbTaTbhl UCMONHEHNA TOCYAAPCTBEHHbIM CAYXKALWMM CBOUX AOMKHOCTHbIX
obsa3aHHOCTEMN.

Eciv nodapoK He CBA3aH C UCMOJIHEHMEM [AO/IKHOCTHbIX 06A3aHHOCTEN, TO rocyAapCTBEHHOMY
C/IyXKallleMy PeKOMEHAYEeTCA YKa3aTb Ha TO, YTO NoJlyYeHne NoAaPKOB OT 3auHTEPEeCOBaHHbIX GU3NYECKUX
ML, N OPraHU3aLMii MOMKET HaHeCTM YPOH penyTaumm rocyaapcTBEHHOro opraHa, U NosTomy AsaseTcs
HexenaTesibHbIM BHE 3aBUCMMOCTU OT NMOBOAA AapeHus.

B cnayyae ecaM  npeactaBuTeNb  HaHMmaTena obnagaer  uMHoopmaumein O NoayYyeHuu
POACTBEHHMKAMM rOCYAaPCTBEHHOMO C/yXKaLLero NoAapKoB oT GpU3MYECKUX nL, U/UAn opraHMsauuii, B
OTHOLUEHMM KOTOPbIX FOCYAAPCTBEHHDbIN CYXKALLMIA OCYLLECTBAAET UM PaHee OCYLEeCTBAAN OTAENbHbIe
dYHKLMM rocyaapcTBEHHOTO YNpaBAEHUSA, PEKOMEHAYETCA:

- YKas3aTb rocy4apCTBEHHOMY CAy)Kawemy, YTo $akT noayyeHuAa MNOZAPKOB BAEYET KOHQAMKT
MHTEepPecos;

- NPeanoXnTb BEPHYTb COOTBGTCTBVPOU.LMﬁ no4apoK NAN KOMNEeHCUPOBATb ero CTOUMMOCTb;

- A0 MPUHATUA FOCYAAPCTBEHHbIM CAYXKaLMM Mep MO YPeryiMpoBaHUIO KOH(AMKTa MHTepecos
OTCTPAHUTb rOCYAAPCTBEHHOMO CNYMKALLErO OT UCNOIHEHUA AOMKHOCTHbIX (CNy*KebHbIX) obA3aHHOCTEl B
OTHOLIEHMM GUBMYECKUX UL, U OPraHM3aLLMIA, OT KOTOPbIX 6bl1 MOAYYEH NOAAPOK.

KommeHTapui

YcTaHOBAEH 3anpeT rocy4apCTBEHHbIM CAYXALMM MNOAY4YaTb B CBA3M C UCMONHEHNEM AO0NKHOCTHbIX
obAsaHHOCTEN BO3HarpaxageHua ot d)VI3VI‘-IeCKMX N IopnanvYeCcKknx nnu,.

BmecTe ¢ Tem, NpoBepsemas OpraHu3auma uauM ee NPeacTaBUTENN MOTYT MOMbITaTbCA NOSAPUTH
rocyZapCTBEHHOMY C/YKaLLeMy MOAAPOK B CBA3M C OBLWENPUHATLIM MOBOLOM, HAaNpUMep, B CBA3MU C
NpasfHOBaHWEM [HSA POXAEHUSA WMAM WHOTO MNpasgHMKa. B JaHHOM cUTyauuu MoJapoK He MOXKeT
OAHO3HAYHO CYMTATbCA MOJYYEHHbIM B CBS3U C MCMOJNHEHMEM [LOJ/IKHOCTHbIX 06s3aHHOCTEN M,
cflegoBaTesIbHO, BO3SHMKAET BO3MOYKHOCTb 0O0TH 3anpeT, YCTAaHOB/IEHHbIV B 3aKOHOAATENbCTBE. TEeM He
MeHee, HeobX04MMO YYMTbIBATb, YTO MOJlyYEHUE NOAAPKA OT 3aMHTEPECOBAHHOM OpPraHM3aLMu CTaBUT
roCyZfapCTBEHHOrO CAYXKaWEero B CUTyaumio KOHO/AMKTa WHTepecoB. [loslyyeHHas BbIroga MOMKET
HeraTMBHO NOBAMATb HA UCMOJIHEHNE UM AONKHOCTHbIX 06A3aHHOCTEN M 0B BEKTUBHOCTb MPUHUMAEMbIX
peweHuii. Kpome Toro, TakvMe AeNCTBMA MOrYT Bbi3BaTb Yy rpaKaaH 06OCHOBAHHble COMHEHWA B
6ecnpucTpacTHOCTU roCYyAaPCTBEHHOMO CAYMKALLero M, TeM CamblM, MOTYT HaHecTu yuiepb penyTaumm
rocyAapCTBEHHOro opraHa M rocy4apcTBeHHOM caybe B Leaom.

To e camoe OTHOCUTCA M K Nogapkam, MNosyvyaemblim OT 3aVIHTepeCOBaHHO[;I OopraHnsaunu
poACTBEHHUKAMU TOCYyAapCTBEHHOIO Cay»Kallero. ﬂ,eﬁCTBYIOLLLee 3aKOHO4aTeNbCTBO HE YCTaHAB/IMBaAET



HUKaKMUX OrpaHMUYEHUIt Ha NoayvyeHMe MOAAPKOB U WMHbIX 61ar poACTBEHHWKAMM FOCYAapPCTBEHHbIX
cnyxauwmx. HecmoTpa Ha 3To, cneayeT yunTbiBaTb, UTO B BO/MbLUMHCTBE CAydyaeB NOAOH6HbIE NoAapKu
BbI3BaHbl KefaHMeM 060MTU CyLLeCcTBYIOLLME HOPMAaTUBHbIE OrPaHUYEHUA U NOBAUATbL Ha AENCTBMA U
peLleHns rocy1apcTBEHHONO CAYXallero.

4.2. Onucanue cutyaumm

locynapCTBEHHbIN CAYXKALLMM OCYWECTBAAET oTAe/IbHble GYHKLUNM roCyaapCTBEHHOrO ynpas/ieHus
B OTHOLUEHUM PUIUYECKUX UL, UNM OPraHU3aLMIA, KOTOPbIE NPEAOCTABAAAN UM NPEAOCTABNAIOT YCAYTH,
B TOM 4MC/le NAaTHble, rocyAapCTBEHHOMY CAyXKalemy, ero pPoACTBEHHMKAM WAUM MHbIM ANLAM, C
KOTOPbIMM CBA3aHa IMYHasA 3aUHTEPECOBAHHOCTb rOCYAapCTBEHHOMO CY KaLLEero.

Mepbl NpesoTBPaLLEHMA U YPEryIMPOBaHUSA

focypapcTBeHHOMY  CAyrKawemy  cnegyet  yBeAOMUTb npeancrasuTenA HaHMMaTeENA n
HenocpeaACTBEHHOIO Ha4a/ibHUKa B NUCbMEHHOM d)opme 0 Ha/IMYNU INYHO M 3aNHTEPECOBAHHOCTHU,

MpeacTaBuUTENIO HAHUMATENA CleayeT OLEeHNUTb, AeWCTBUTENIbHO 1IN OTHOLIEHUA rOCYAapPCTBEHHOMO
CNYXKALLETO C YKa3aHHbIMU GUINYECKMMU TNLAMM U OPraHU3ALUAMM MOTYT NPUBECTU K HEOOBEKTUBHOMY
WCNO/IHEHUIO WM [OJIKHOCTHbIX 00s3aHHOCTeN. EcAn BepoATHOCTb BO3HMKHOBEHMA KOHQMKTA
WMHTEPEeCOB BbICOKA, PEKOMEHAYeTCA OTCTPaHUTb TOCYAAPCTBEHHOMO CAYXKALLero OT WCMOJIHEHUA
OOJ/IKHOCTHBIX (CnyKebHbIX) 06A3aHHOCTEN B OTHOLIEHUN GUINYECKUX UL, UM OpraHn3auuie, KoTopble
NpesoCTaBAAAN UM NPEAOCTABAAIOT YCAYTX, B TOM YMC/E NAATHbIe, FOCYAapCTBEHHOMY C/yXKallemy, ero
POACTBEHHMKAM UM MHBIM NML,AM, C KOTOPbIMW CBA3aHA JIMYHAA 3aMHTEPECOBAHHOCTb FOCYAaPCTBEHHOIO
CNy»Kallero.

4.3. Onucanme cutyaumm

rOCYAapCTBeHHbIﬁ cnymam,mﬁ nony4yaeT NnoAapKuM OT CBOEro HenocpeaCTBeEHHOIO NOAYNHEHHOTrO.

Mepbl NpeaoTBpPaLLEHMA U YPErYIMPOBAHUA

FocyAapCcTBEHHOMY CAYKaLLeMy PeKOMEHAYeTca He NPUHMMaTL NOSAPKU OT HemocpeaCcTBEHHbIX
NOAYMHEHHbIX BHE 3aBMCMMOCTM OT WX CTOMMOCTM WM noBofa papeHus. OcobeHHO cTporo cneapyet
NOAXOAMTb K MOJYHEHMIO PEryNAPHbIX MOAAPKOB OT OAHOro AapuUTens.

MpeacTaBUTENl0 HAaHMMATENs, KOTOPOMY CTasi0 M3BECTHO O MOAYYEHUW FOCYAAPCTBEHHbIM
CNYXKALMM NOAAPKOB OT HEMNoCPeACTBEHHbIX MNOAYMHEHHbLIX, C/ledyeT yKasaTb roCygapCTBEHHOMY
Cy)KalleMy Ha To, YTo NoAobHbIM NOAAPOK MOMKET PacCMaTPUBATBLCA KaK MOJYYEHHbIW B CBA3K C
NCMOSIHEHNEM AO0/KHOCTHbIX 06A3aHHOCTEN, B CBA3M C 4YemM noAobHas MNpakTUKa MOKeT MNoB/eyb
KOHQIMKT MHTEPECOB, a TaKXe PEKOMEHA0BATb roCyAapCTBEHHOMY CAyXKallemy BepHYTb MOayYeHHbI
NoAapOK AAPUTENIO B LLeNAX NPeaoTBpalleHMsa KOHIMKTa MHTePecoB.

5. KOHOAMKT MHTepecoB, CBA3AHHbLIA C WMMYLLECTBEHHbIMW 06A3aTenbCcTBamMM U cyaebHbIMK
pasbupaTtenbcTBamm

5.1. OnncaHue cuTyauunm

FocyZapCTBEHHDIN CNYXKaLLMIA y4aCcTBYET B OCYLLECTBIEHUMN OTAE/bHbIX QYHKLMI roCyLapCTBEHHOTO
ynpasaeHuna B OTHOLIEHUWN OpraHu3aLmm, nepes KOTOPOM Cam rocyAapCTBEHHDbIM Cay»Kawmii u/mam ero
POACTBEHHUKM UMEIOT UMYLLLECTBEHHbIE 06A3aTeNbCTBa.

Mepbl NpefoTBPaLLEHMA U YPEryIMPOBaHUSA

B 3TOoM cayyae rocygapCTBEHHOMY CAyXKalleMy WM ero pPOACTBEHHWKaM peKomMeHayeTcs



YPEryanpoBaTtb MMeoLWMeca MMyLLLeCTBEHHble 06a3aTenbcTBa (BbINAATUTL A0T, PACTOPrHYTb AOrOBOP
apeHabl n T.4.). MpK HEBO3MOXKHOCTU CAEeNaTb 3TO, FOCYAAPCTBEHHOMY C/yKallemy cneayeT yBegoMUTb
npeacraBuTena HaHUMaTenAa n HenocpeacTBeHHOro Ha4a/IbHMKa o Haan4dmm JINYHOMN
3aUHTEPECOBAHHOCTM B NMCbMEHHOW dopme.

MpeAacTaBUTENO  HaHUMATENA pPEeKOMeHAyeTcA MO KpanHen mepe [0  yperyanposBaHus
MMYLLIECTBEHHOTO 0b6A3aTenbcTBa OTCTPAHUTL  FOCYAAPCTBEHHOro  CAyXallero OT  WUCMOJIHEHUA
JO/MKHOCTHBIX (CnyXebHbix) 06s3aHHOCTEM B OTHOLUEHWUM OpraHusauum, nepen  KOTOPOM cam
rocyapCTBEHHbIA CAyXKallWUA, ero POACTBEHHUKU WAU WHble /MUa, C KOTOPbIMM CBf3aHa JIMYHan
3aMHTEpPecoBaHHOCTb rOCYAapCTBEHHOIO C/YXALLEero, MMelT MMYLLECTBEHHble 065A3aTeNbCTBa.

5.2. OnucaHue cuTyauunm

FocyAapCTBEHHDIN CNYXKaLLMI4 y4acTBYET B OCYLLLECTBEHUMN OTAENbHbIX QYHKLMI roCyLapCTBEHHOTO
yrnpaB/iieHNsa B OTHOLWEHWW KPeaAUTOPOB OpPraHWsauuMu, BAagenblLamu UM PaboTHUMKAMKU KOTOPbIX
ABNAOTCA POACTBEHHMKM rOCYAaPCTBEHHOIO CYKaLlEero.

Mepbl NpeLoTBPaALLEHMA N YPETYIMPOBAHUSA

FfocygapCTBEHHOMY — C/Ayaliemy cieayeT  yBeAOMMTb  MNPeACTaBUTeNs  HaHumaTtena U
HenocpeacTBEHHOro HayasibHMKa O Ha/IMYMM IMYHOMN 3aUHTEPECOBAHHOCTU B MUCbMEHHOM dopme.

MpeactaBUTeN0 HAaHMMAaTENs PEKOMEHAYETCA OTCTPaHMTb [OCYAapPCTBEHHOMO CAYKallero ot
WCNONHEHNA [ONMHOCTHbIX (CNyKebHbix) o06s3aHHOCTE B OTHOWEHMM KPeaMTOpPOB OpraHU3auuu,
BNafeNbLamMm UAN COTPYAHUKAMM KOTOPbIX ABAAOTCA POACTBEHHUKM rOCYA4apPCTBEHHOMO CAYKalllero uam
MHble ML, C KOTOPbIMW CBA3aHA INYHAA 3aMHTEPECOBAHHOCTb FOCYAapPCTBEHHOTO CAYKallero.

5.3. OnucaHue cuTyauunm

FoCyAapCTBEHHbIN CNyXKallMii y4acTBYET B OCYLLLECTBAEHUMN OTAENbHbIX QYHKLMI rocyAapCTBEHHOTO
ynpaBieHWa B OTHOLIEHWMM OpraHuM3aumu, KOTOpas WMMeeT WMMyLLecTBeHHble 06A3aTeNbCTBA MNepes,
rocyAapCTBEHHbIM C/YXKalUMM, €0 POACTBEHHUKAMM, UM UHBIMM JINLLAMU, C KOTOPbIMU CBA3aHa NYHas
3aMHTEPEeCOBaHHOCTb FOCYAaPCTBEHHOIO C/IYXKaLlero.

Mepbl NpefoTBPALLEHNA N YPETYINPOBAHUSA

FocyfapCTBEHHOMY  CAyXKawemy ciaegyeT  yBeAOMMUTb  MpPeACTaBUTeNs  HaHMmaTtena W
HenocpeACcTBEHHOrO Haya/ibHMKa B NMMCbMEHHOM GOpME O Ha/IMUMM IMYHOM 3aUHTEPECOBAHHOCTY.

MpeactaBuUTeNt0 HaHUMMaTENA pPEKOMeHAyeTcA Mo KpalHel mepe [0  yperyiMpoBaHusA
MMYLLLECTBEHHOTrO 06M3aTeNbCTBA OTCTPAHUTb  FOCYAAPCTBEHHOrO  CAYXKAWEro OT  MCMOJHEHMSA
AONKHOCTHbIX (CNyKebHbix) 0653aHHOCTEN B OTHOLIEHUM OpraHM3aL MK, KOTopasa UMeeT UMYLLLECTBEHHbIE
0b6s3aTeNbCcTBa Nepes, rocyaapCTBEHHbIM CAYXKALWMM, €ro pPoACTBEHHMKAMMU WUAM WMHBIMU IMLAMM, C
KOTOPbIMM CBA3aHa JIMYHASA 3aMHTEPECOBAHHOCTb FOCYAaPCTBEHHOTO CYKaLLEro.

5.4. OnuncaHue cuTyauum

FoCyLapCTBEHHDBIN CAYXKALWMM, ero poACTBEHHUKM WU UHbIE IMLA, C KOTOPbIMWU CBA3aHA IMYHAsA
3aMHTEepPeCOBaHHOCTb rOCYAAPCTBEHHOIO C/yXKALLEero, y4acTBytoT B Ae/le, PacCMaTPUBAaeMOM B CyebHom
pasbupaTtenscTee ¢ GPU3NYECKMMU TULAMU U OPraHM3aUUAMM, B OTHOLIEHMM KOTOPbIX FOCYAapPCTBEHHbIN
C/IY)KaLLMIA OCyLLecTBAAET OTAe/IbHble GYHKLMM rOCyAapCTBEHHOIO YNpaBAeHus.

Mepbl NpeaoTBpaLLEHUA U YPEryIMPOBaHUA

FocygapCTBEHHOMY — CAyKaliemy ciedyeT  yBeAOMUTb  MPeACTaBUTeNs  HaHumaTtena u



HenocpeAaCTBEHHONo Ha4ya/ibHUKa B NMUCbMEHHOM d)opN\e 0 Ha/IMYNU NNYHOM 3aNHTEPECOBAHHOCTU.

MpeactaBuTeNto HaHMMATENA PEKOMEHAyeTcA OTCTPaHUTb TOCYAapPCTBEHHOrO C/AYKallero oT
WUCNONIHEHWNSA AO/IKHOCTHbIX (CNy»KebHbix) 0653aHHOCTEN B OTHOLLIEHMU GUSNYECKUX NUL, M OpraHM3aLUA,
KOTOpble HaxogATcas B CTaguu cypebHoro pasbupaTtenbcTBa € roCyAapCTBEHHbLIM CAYMAWMM, €ro
POACTBEHHMKAMW WAM  UHBIMW  NMLAMM, C KOTOPbIMM CBA3aHA /IMYHAA 3aUHTEPECOBAHHOCTb
roCyZapCTBEHHOTO CAYXKaLLEero.

6. KOHOAMKT MHTepecoB, CBA3aHHbLIM C B3aMmopelcTBuem c 6biBlUMM paboTogatenem U
TPYAOYCTPOMCTBOM MOC/E YBOJIbHEHWA C TOCYAAaPCTBEHHOM CNYKObI

6.1. OnncaHue cuMTyauum

FocyAapCTBEHHDIN CNYXKaLLMI4 y4acTBYET B OCYLLLECTBEHUMN OTAENbHbIX QYHKLMI roCyLapCTBEHHOTO
ynpaB/ieHNa B OTHOLIEHUM OpPraHU3aumu1, BAagenbLem, PyKOBOAUTENEM UAN PabOTHUKOM KOTOPOM OH
ABNANCA A0 NOCTYNNEHUA Ha FOCYAaPCTBEHHYIO CNYKOY.

Mepbl NpeLoTBPaALLEHMA N YPETYIMPOBAHUSA

FocyaapcTBEHHOMY C/yKalleMy B Cly4ae MopyYeHUsa emy oTAeNbHbIX GYHKUMIA rocyaapCcTBEHHOro
yNpaBAeHNa B OTHOLIEHUW OpraHu3auuu, Bnagesblem, PYKOBOAUTENEM UM PAaBOTHUKOM KOTOPOM OH
ABNANACA A0 MOCTYN/JEHUA Ha roCyAapCTBEHHYIO C/YXKOy, peKomMeHAyeTcs YyBeAOMMUTb MnpeacTaBUTeNs
HaHMMATENA U HEMOCPEACTBEHHOIO Havya/ibHMKA B MMCbMeEHHOM dopme 0 dpaKTe npeabiaylien paboTbl B
AAaHHOM opraHn3aLmm 1 0 BO3MOXHOCTU BO3HUKHOBEHUA KOHOANKTHOW CUTYyaLUN.

MNpeactaButentd  HaHUMaTeNA pPeKoMeHOyeTCA  OUEHUTb, MOryT /M B3aMMOOTHOLWEHMUA
rocygapCTBeHHOro cnyauwero c 6bIBLIMM pa60Top,aTeneM NnoB/AMATb Ha OOBLEKTUBHOE MCMONHEHUe
AO/KHOCTHbIX obAsaHHOCTEN M MoBAeYb I-(OH(b}'IVIKT MHTepecoB. B cnyyae ecnn cywecteyeT 6onbLian
BE€pPOATHOCTb BO3HUKHOBEHUA KOH(I)!'IMKTa MHTEpecoB, NpeacCTaBUTENO HaHMMATENA pPeKomeHAayeTcA
OTCTPaHUTb roCcyaapCTBEHHOIo Cay*awero ot UCNoNIHEHNA AONTKHOCTHbIX (C/'IY)KE6HbIX) obAsaHHOCTel B
OTHOLLEHUM BbiBLIErO pa60Top,aTenﬂ.

KommeHTapuii

locynapcTBEHHbIM CAyXKalMii, NOCTYNUBLUWI Ha rOCYLapPCTBEHHYIO CAYKOYy B rocyaapCTBEHHbIN
OpraH W3 OpraHM3aLMM YacTHOTO CEKTOPA, MOMKET COXPaHWUTb APYXKECKUe OTHOLEHUA CO CBOMMM
6bIBLUMMM KOJIZIEFAMM M CUMNATUIO K STON OpraHM3auum B LLenom. Bo3amorkHa 1 obpaTHaA cuTyaums, npu
KOTOpOf/lI FOCyAapCTBeHHbIﬁ cnymal.u,mﬁ no Tem U MHbIM NPUYNHaM UCNbITbIBaeT HEMNPUA3HDb K 6b|BLIJ€MV
paboTogaTtento.

U apyxeckoe, n Bpam,u,e6Hoe OTHOLWeHNE K nposepnemoﬁ OpraHmn3aunmn MmoryT BOCnpenATCTBOBaTb
O6'beKTVIBHOMy MCNOJIHEHUIO TOCYAAPCTBEHHbLIM CAYyXaWKMM ero A0/1KHOCTHbIX obA3aHHOCTEN.

Mpn stom HEO6XO/.'J,MMO OTMETUTb, 4YTO HaaAnyme cCcumnatmnm wan aHTUNATUN K 6b|BUJ€My
pa60T0,u,aTemo B COOTBETCTBMUN C AEI‘;ICTBVIOIJJ,VIM 3adKOHOAATE/NIbCTBOM HE MOXET CYUTATbCA JINYHOM
3daNHTEPECOBAHHOCTbIO, T.K. HE BJAEYET BO3MOXHOCTM nonyyvyeHunA A0Xo40B nO214 TFoCyaapCTBEHHOIO
CnyXaulero, 4neHoB ero cembu Uan OpraHMBBLLMVI, C KOTOpbiMKH FOCVﬂ,apCTBeHHbIVI CI'Iy>K3LLI,I/IVI CBA3aH
d)MHaHCOBbIMM WKW MHbIMK 06A3aTeNbCTBAMMU.

Tem He MeHee, cnefyeT y4UTbIBaTb, YTO B COOTBETCTBMWM C MYHKTOM 5 yactm 1 cratbm 18
depepanbHoro sakoHa N 79-@3 rpakgaHcKuMi cnyKawmii 06a3aH He coBepLlaTb AENCTBUSA, CBA3AHHbIE C
B/IMAHUEM KaKUX-IMBO NNUYHBIX, UMYLLLECTBEHHbIX (GUHAHCOBbLIX) N MHbIX MHTEPECOB, MPENATCTBYHOLNX
[06p0COBECTHOMY UCMOAHEHUIO AO0NKHOCTHbIX 06A3aHHOCTEN.

6.2. OnncaHue cuTyauum



FfocyAapcTBEHHbIM CAYXalWMii BeaeT MNeperoBopbl O TPYAOYCTPOWCTBE MOC/Ae YBO/IbHEHUA C
rocyAapCTBEHHOM C/yXObl Ha paboTy B OpraHM3auMilo, B OTHOLIEHMW KOTOPOWM OH OcCyllecTsaneT
oTAeNbHble GYHKLUUM rocyaapCTBEHHOTO YMPaBieHUs.

Mepbl NpeLoTBPaALLEHMA N YPETYIMPOBAHNA

FoCcyaapCTBEHHOMY CAyXKallemy PEeKOMEHAYeTCA BO3AEPMKMBATbLCA OT BEAEHMA Meperosopos O
nocaeAytoLLem TPYAOYCTPONCTBE C OpraHmn3aLmMAMM, B OTHOLLIEHMUM KOTOPbIX OH OCYLLLECTBAAET OTAE/IbHble
dYHKLMM rocyAapCTBEHHOIO ynpas/ieHua. Mpy MNOCTyN/JeHUM COOTBETCTBYIOLMX MPeaoKEeHUn oT
NPOBEepPAEMO OpraHu3auMM rocyAapcTBEHHOMY CAyMKalleMy PEeKOMEHAYEeTCA OTKasaTbCAd OT WX
0b6CyKAEHMA 40 MOMEHTA YBOJIbHEHWA C TOCYAAPCTBEHHOM CNYKObI.

B cnyyae eciM yKasaHHble MeperoBopbl O MOC/AeAyloWem TPYyAOoyCTPOMCTBE  Hayasuch,
rocyAapCTBEHHOMY C/YMKaLLeMy cieayeT yBegOMUTb NPeacTaBUTeNss HaHMMATeNA U HENOCPeACTBEHHOTO
HayaNbHUKA B MMCbMEHHOWN GOPME O HAIMYUUN IMYHOMN 3aMHTEPECOBAHHOCTMY.

MpeacTaBUTENO HaHUMMATENA PEeKOMEHAYeTCcA OTCTPaHWUTb FOCYAAPCTBEHHOro C/yKallero ot
NCMNOJIHEHUS AOJIKHOCTHbIX (CNy*KebHbIX) 0683aHHOCTEN B OTHOLLEHUWN OPraHU3aLMm, C KOTOPOW OH BeaeT
neperoBopbl 0 TPYAOYCTPONCTBE NOC/AE YBOSbHEHUS C FOCYAapPCTBEHHOMN CAYXKObI.

C TpyaoycTpoicTBOM BbIBLUMX FOCYAaPCTBEHHbIX CAYMKALUMX TaK¥Ke CBA3aH Lefbli pag cUTyauui,
KOTOpble MOryT NoBAeYb KOHGNUKT MHTEPECOB M HaHeCTH yulepb penyTaummn rocyaapcTBeHHOro opraHa,
HO NpW 3TOM He MOryT 6biTb B HEOBXOAMMOWM CTEMEeHW yperynnmpoBaHbl B PamMKax [AEeUCTBYHOLLErO
3aKoHO4aTeNbCTBaA, Hanpumep:

- BbIBLIMIA FOCYAAPCTBEHHDBIN CAYKALLMIA NOCTYNaeT Ha paboTy B YACTHYHO OpPraHU3aLUnto, PEryiapHo
B3aMMOZENCTBYIOLLYIO C FOCYAapcTBEHHbIM OPraHOM, B KOTOPOM FOCYAAaPCTBEHHbIN CAyXKaluMi paHee
3aMelLLan AOIKHOCTb;

- ObIBLIMIN TOCYAAPCTBEHHbINA CAYMKALWMM CO34aeT COOCTBEHHYIO OPraHU3aUmio, CyLLECTBEHHOM
YacTbl0 4eATE/IbHOCTUM KOTOPOW fB/AETCS B3aMMOLEWNCTBME C FrOCYAAPCTBEHHLIM OPraHOM, B KOTOPOM
rOCYyAapCTBEHHbIM CAYXKaLLMIN paHee 3aMeLLLan AONKHOCTb;

- TOCYAapCTBEHHbIN CAyXallMii nNpoaBuraeT onpeaeneHHble MNPOeKTbl C Tem, 4Tobbl nocne
YBOJIbHEHWA C FOCYAapPCTBEHHOM CNYbbl 3aHMMAaTLCA UX peanunsalmei.

7. CMTyaU,MM, CBA3aHHblE C ABHbIM HapyweHUneM rocyaapCrBeHHbIM CayXalwnMM YCTaHOBNEHHbIX
3anpetos

7.1. OnncaHue cuTyauum

FocyaapcTBeHHbIM CAy»KallMiA MosiydaeT Harpadbl, MOYeTHble W CcneuuasbHble 3BaHMA (3a
WCKNIOYEHMEM Hay4yHbIX) OT WMHOCTPAHHbIX TOCYAapCTB, MEeXKAYHapoAHbIX OpraHuM3aumii, a TaKkKe
NOJIMTUYECKUX MAPTUN, APYrnX 06LLECTBEHHbIX 06beAMHEHUN N PENUTMO3HBbIX 0O beANHEHUA.

Mepbl NpesoTBPaALLEHUA U YPEryIMPOBaHUSA

B cootBetcTBUM € NyHKTOM 11 yactn 1 ctatbm 17 ®epepanvHoro 3akoHa N 79-D3 rparkgaHcKomy
CNy)Kallemy 3anpelLaeTca NPUHUMaTb 6e3 NMMCbMEHHOro paspelleHUs MNpeacTaBUTeNs HaHMMATeNs
Harpazbl, NOYETHbIE U CNeuuranbHble 3BaHMA MHOCTPAHHbIX FOCYAAPCTB, MeXAYHAaPOAHbIX OpraHM3auuiA,
a TaKKe MOSIUTUYECKUX NapTUI, APYrMX OOLLECTBEHHbIX 0O6beANHEHUI U PEUTMO3HBIX 06beaANHEHWI,
€C/IN B €ro AO0/XKHOCTHble 06A3aHHOCTU BXOAMT B3aUMOZENCTBME C YKA3aHHbIMKM OpraHM3auuaAMn K
obbeAMHEHUAMMN.

MpeacrtaButTento HAaHMMATENA NPU NPUHATUM peLleHnA O NPeaoCTaBeHUN UIN HeNPeaoCTaBleHnn
pa3pewieHnA pekomeHAayeTcAa yaennTtb ocoboe BHMMAHME OCHOBAHWIO M uenn Harpa>xaeHuAa, a Takxe



TOMY, HAacKO/IbKO MOyYeHNE TPaKAaHCKMM CAYKallMM Harpagbl, MOYETHOro U CrneumanbHOro 3saHuA
MOMKET NOPOANTbL COMHEHMNE B ero 6ecnpucTpacTHOCTU U 06 bEKTUBHOCTH.

7.2. OnncaHue cuTyauunm

[OCynapCTBEHHbIN. CAYXalM B XO4e MNPOBELAEHMA KOHTPO/bHO-HAA30PHbIX MEPONPUATUI
obHapyXuMBaeT HapyWweHWs 3aKoHO[ATeNbCTBa. [OCYAAPCTBEHHbIN  CAyXKAWMA  peKoMeHAayeT
OpraHusaumMm pJas yCTPaHEHWA HapPYLWeHU BOCMO/Ib30BATbCA YC/AYraMW KOHKPETHOM KOMMaHUW,
BNAfENbLAMM,  PYKOBOAMTENSMM  WMAM  COTPYAHMKAMM  KOTOPOW  ABAAIOTCA  POACTBEHHWKM
roCyapCTBEHHOTO C/YXKALEro MAW WMHble ANLA, C KOTOPbIMM CBSi3aHa JIMYHAA 3aMHTEPECOBAHHOCTb
rocyapCTBEHHOTIO CAyKalLero.

Mepbl NpesoTBPaLLEHMA U YPEryIMPOBaHUSA

FocygapcTBEHHOMY CAyXKallemy Mpu BbIABAEHUM B XOA4€e KOHTPOJ/IbHO-HAA30PHbIX MEPONPUATUIA
HapylWeHMI1 3aKOHO4ATeNbCTBA PEKOMEHAYETCA BO3AEpPrKaTbCA OT [Aa4M COBETOB OTHOCUTE/IbHO TOrO,
KaKue opraHusaLmm MoryT 6biTb NPUBAEYEHbI AN YCTPAHEHUA 3TUX HaPYLLEHWUNA.

KommeHTapui

[JaHHas cuTyauusa B UENOM aHa/orMyHa CUTyauuu, PacCMOTPEHHOM B nyHKTe 2.2 [pu 3TOoM
"coBeTbl", NpeaocTaBasemMble rocyAapCTBEHHbIM C/YXKALWMM NPOBEPSEMbIM OpraHM3aumam, MoryT bbiTb
no-pasHoMy o¢dopM/IEHbI: OHU MOFYT NPEeAOCTaBAATLCA B YCTHOM ¢dopme, B dopme nmMcem, NepeyHu
peKoMeHAyeMbIX OpraHM3auuii MOryT pPasMeLlaTbCA Ha CalTe COOTBETCTBYIOWEro rocyAapCTBEHHOrO
opraHa M T.4. B nwobom cnyyae, ecnm rocyAapCTBEHHbIA CAYXKAWMA He NpocTo WUHPopmMUpyeT
NpoBepsAEMY0 OpraHu3aumio 060 Bcex KOMMNaHWAX, NPeaocCTaBAAoWMX B AAHHOM PErMOHE YCAyru,
HeobxoaMMmble AN YCTPAHEHWS BbIABNEHHbIX HapylIeHWA, a BblAENAET KaKUe-TO KOHKPETHble
opraHusaummn, nogobHoe noBeaeHMe ABNAETCA HapyLUEHUEM U NOANENKUT PACCMOTPEHMIO Ha 3aceaHnm
KOMMUCCUU. HeCMOTPSA Ha TO, YTO peKOMEHAALMUM FOCYAaPCTBEHHOMO CNYKALLEro MOTyT 6bIiTb 06YCNOBAEHDI
He KOPbICTHbIMU COOBpaXKeHUAMM, a CTpemneHneM obecneymTb Ka4ecTBEHHOE YCTPaHEHME HapyLLEeHUH,
nogobHble coBeTbl 0becneuynBaloT  BO3MOMHOCTb  MOJIYYEHUA  [A0XOA0B  POACTBEHHUMKAMMU
rocyapCcTBEHHOIO C/Y}KALLEro UAN MHbIMW CBA3AHHLIMU C HUM INLAMM W1, CNefoBaTelbHO, NPUBOAAT K
BO3HWKHOBEHWIO JINYHOM 3aMHTEPECOBAHHOCTH.

7.3. OnncaHne cutyaumm

FoCcy[apCTBEHHbIM CAyXKALMIA  BbINOJIHAET WHYIO OMNJayvMBaemyto paboTy B opraHM3auumsx,
$UHAHCUPYEMbIX MHOCTPAHHbBIMM FOCYAaPCTBAMM.

Mepbl NpeLoTBPaLLEHUA U YPEryIMPOBaAHUSA

B cootsetcTtBMM C NyHKTOM 17 yactn 1 ctatbn 17 ®PegepanbHoro 3akoHa N 79-93 rpa)kgaHckomy
CNy)Kallemy 3anpeliaeTcs 3aHMmaTbca 6e3 NMCbMEHHOro paspelleHus NpeacTaBUTeNs HaHMmaTens
ONNaYnMBaEeMoON [eATeNbHOCTbIO, GUHAHCUPYEMOM WCKAKOUUTENbHO 33 CYeT CPencTB MHOCTPAHHbIX
rocyfapcTB, MEXAYHAPOAHbIX W WMHOCTPAHHbLIX OPraHM3aumii, MHOCTPAHHbLIX TparkaaH M vy 6es
rpa*kAaHCTBa, eCN MHOE He NpesyCMOTPEHO MeXAyHapoaAHbIM AoroBopom Poccuiickon ®epepaumm nnm
POCCUINCKMM 3aKOHOAATENBCTBOM.

MpeactaBuUTeNO HAHUMATENA MPU NPUHATUMN PELLIEHUA O NPEAOCTaBAEHNN AN HENPEAOCTaBAEHUN
YKa3aHHOro paspelleHns pekomeHAyeTcs yaenutb ocoboe BHMMAHWE TOMY, HAaCKOJIbKO BbIMOJIHEHWE
FPaXKAAHCKMM  CAYMKAWMM  WMHOW  OnauyMBaemoi paboTbl MOXKET MNopoAuTb COMHEHWEe B €ero
6ecnpucTPacTHOCTM U 06BEKTUBHOCTK, @ TaKKe "BbIACHUTL", KaKyto MMeHHO pPaboTy OH Tam BbIMOJIHAET.

7.4. OnncaHue cuMTyauum



locynapcTBEHHbIM CAyXKalMit ncnonbayeT WUHOOPMAUMIO, MOJYYEHHYD B XO4E€ WCMONHEHUsA
Cny»KebHbIXx 06A3aHHOCTEN WM BPEMEHHO HeAOoCTYMHYH LWWMPOKOW OOLEecTBEHHOCTH, ANs MOoaydYeHUs
KOHKYPEHTHbIX NPEMMYLLECTB NPU COBEPLLUEHNN KOMMEPYECKUX onepaLymit.

Mepbl NpefoTBPaALLEHNA N YPETYINPOBAHUA

locypapcTBEHHOMY CAyXKallemy 3anpellaeTcAa pasrnawaTte WAWM WCNO/Ib30BaTb B LENAX, He
CBA3AHHbIX C rOCYAapCTBEHHOM CAYXXOOW, cBeAeHWsi, OTHECEeHHble B COOTBETCTBUM C deaepanbHbiM
3aKOHOM K CBeAeHMAM KOHPUAEHLMANbHOrO XapaKTepa, Uan cay»KebHyo MHbopmauuio, cTaBlune emy
M3BECTHbIMU B CBA3W C MCMOJIHEHMEM [OO/IKHOCTHbIX 06A3aHHOCTEN. YKasaHHbIM  3anper
pacnpocTpaHsAeTca B TOM YMUC/IE U HA MCMNONb30BaHWE HeKOoHUAeHUManbHOW MHPopMaLmMK, KoTopas
VWb BPEMEHHO HEAOCTYMHA WNPOKOW 06LW,ecTBEHHOCTH.

B cBA3n C 3TMM rocygapCrBeHHOMY cayxalemy cnegyet Bo3aepXuneatbCA OT NCNOJIb30BAHUA B
JINYHbIX Uenax CBEAEHMVI, CTaBWKMNX emMmy N3BECTHbIMU B XO04€ NCNOJTHEHUNA Cny)KE6HbIX 06F|3aHHOCTel7I, Ao
TEX MOP, NOKa 3TN CBeAEHNA HE CTAaHYT AOCTOAHUEM LIJMpOKOVI O6|J.I,ECTB€HHOCTM.

MpeacTaBuUTENO  HaHMMaTeNs, KOTOPOMY CTajlo  M3BECTHO O ¢aKTe  MCroJsib30BaHUsA
rocyAapCTBEHHbIM CAYXalMM MHGOPMaLMKM, MOAYYEHHOM B XOAE UCMIONTHEHUA CNYXKEDOHbIX 06A3aHHOCTEN
N BPEMEHHO HeAOCTYNHOM LWMPOKOM 06LLECTBEHHOCTM, 418 NOAYYEHUA KOHKYPEHTHbIX NPEUMYLLECTB NPU
COBEpLIEHUN KOMMEpPYECKMUX OnepaLnin, PeKoMeHZyeTcs PacCMOTPETb BOMPOC O MNPUMEHEHUU K
rocy4apCTBEHHOMY CAyKalemy Mep AMCLMMANHAPHOM OTBETCTBEHHOCTM 3a HapyLleHMe 3amnpeTos,
CBA3aHHbIX C TOCY[APCTBEHHOW CAYXKOOW, y4MTbIBAsA XapaKTep COBEPLUEHHOTO TroCYAapCTBEHHbIM
CNYXKaLMM KOPPYNUMOHHOTO MpaBOHapyLUEHUA, ero TAXeCTb, 06CToATeNbCTBA, MPU KOTOPbIX OHO
coseplueHo, cobnoaeHne rocy4apcTBEHHbIM CAYXKaLMM APYTUMX OrpaHUYeHnit 1 3anpeTos, TpeboBaHuii
0 NpeaoTBpalleHUn nam ob yperynnpoBaHUM KOHPAMKTA MHTEPECOB U UCNONHEeHME UM 0bsA3aHHOCTEN,
YCTaHOB/IEHHbIX B LEAAX MNPOTUBOAEWCTBMA KOPPYNUMKW, a TaKke npeallecTsylowine pesyabTaTbl
NCMONHEHWNA FOCYAapPCTBEHHbIM CAYXKaLlMM CBOUX AO0MNKHOCTHbIX 06A3aHHOCTEN.

B cnyyae ycTaHOB/MEHWA NPW3HAKOB AUCUMMAMHAPHOrO NpocTynka Anbo ¢akTa coBeplleHus
rocyAapCTBEHHbIM CAYKALMM AeAHWA, COAEPHKALLETO NPU3HAKM aAMUHUCTPATUBHOIO NPaBoOHapPYyLLEeHNA
WM COCTaBa MpecTynjeHus, AaHHas MHGOPMALMA NPeACcTaBAsETCa PYKOBOAMUTENIO rOCYAapCTBEHHOMO
opraHa ANs pelweHWs BOMPOCA O MPOBEAEHUM CAYKEOHOM NPOBEPKM M MPUMEHEHUU Mep
OTBETCTBEHHOCTU, MPEeAyCMOTPEHHbIX HOPMATMBHbLIMKM MPABOBbIMKM akTamu Poccuitickoit depepauun,
nmbo nepenaeTca B NPaBOOXPAHUTE/IbHbIE OPraHbl MO NOABEAOMCTBEHHOCTH.




